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STATEMENT OF THE CASE

On June 3, 2003, Ms. Zimmerman timely appealed a denial of unemployment insurance benefits issued under AS 23.20.379. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Zimmerman began working for the Department of Labor, Vocational Rehabilitation on August 15, 2001. She was a vocational rehabilitation counselor. She last worked on April 25, 2003, and then was on paid annual leave through May 2. She quit her job effective May 2.

On or about February 24, Ms. Zimmerman received a memo written principally by Russ Cusack, assistant chief of rehabilitation services, but edited and signed by her supervisor, Sherrie Lee. The memo accused Ms. Zimmerman of sending threatening e-mails and displaying verbal outbursts in the office. Ms. Zimmerman called her union and an attorney.

The following day, Ms. Zimmerman, Ms. Lee, Mr. Cusack, Kim Peterson from department personnel, and a union representative met. Ms. Zimmerman asked to see proof of the allegations. There was no proof. Ms. Peterson agreed that the memo was derogatory. An agreement was reached that a retraction would be written and that the original memo would be removed from her file.

Ms. Zimmerman did receive a letter of retraction. This did not satisfy her, however, because Ms. Peterson had written it. Ms. Zimmerman felt that Ms. Lee and Mr. Cusack should have written the letter. She contacted the union, who told her that nothing could be done.

Ms. Zimmerman then went to personnel to look at her file, and discovered that the original memo was still there. She again contacted the union. She asked if she could file a grievance. The union said that nothing could be done because the letter of retraction said that the memo would be removed and Ms. Zimmerman should not have had access to her personnel file. The union told her that she could get into trouble for having done so.

A couple months after Ms. Lee hired Ms. Zimmerman, Ms. Lee accused her of having formed a clique of employees against another employee. Ms. Zimmerman had not done so. In Ms. Zimmerman’s one-year evaluation, Ms. Lee accused her of not getting along with an agency with whom she worked. Ms. Lee also accused her of not using State of Alaska forms after Ms. Lee had asked her to do so. Ms. Zimmerman had used State forms after Ms. Lee had asked her to. Ms. Zimmerman wrote a rebuttal on her evaluation against both accusations.

On April 9, Ms. Lee came to Ms. Zimmerman’s office and accused her of creating a hostile work environment, and asked her what they could do to make the situation better. Ms. Zimmerman contacted her union representative, who advised her to ask Ms. Lee to put in writing specifics how she felt Ms. Zimmerman was creating a hostile environment. Ms. Zimmerman was then to have sent a copy of Ms. Lee’s response to the union, which would forward it to department personnel.

Ms. Zimmerman wrote an e-mail to Ms. Lee, but Ms. Lee did not respond. When Ms. Zimmerman called the union about the lack of response, she learned that the union representative with whom she had been working was no longer employed. The union told her that they were working on hiring a new representative. Ms. Zimmerman also received no communication from department personnel. Ms. Zimmerman spoke to her attorney about filing a defamation of character suit against Ms. Lee. The attorney said that he could do nothing so long as the union was still involved.

At that point, Ms. Zimmerman decided that there was nothing else that she could do. She felt that Ms. Lee would continue her false accusations against her. She e-mailed a letter of resignation to Dave Quisenberry, the director of vocational rehabilitation. In her letter, she wrote that she was resigning because of the “malicious lying and unjustified false accusations made against me both in writing and verbally by Sherrie Lee, manager, and Russ Cusack, assistant chief of rehabilitation services.”

Ms. Zimmerman felt that Ms. Lee hardly ever spoke to her except to accuse her of something. She could not during the hearing, however, express any other specific incidents. She felt that Ms. Lee’s accusations were increasing in harshness, culminating in the memo of February 24.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

No representative from the employer appeared to provide testimony on this matter. It is clear from the testimony provided by Ms. Zimmerman that Ms. Lee was following a course of conduct of hostility and abuse. Ms. Lee’s continual accusations have not been shown to be justified. Ms. Zimmerman pursued many reasonable alternatives before she came to the decision that the situation would not be changed.

It is the conclusion of the Appeal Tribunal that Ms. Zimmerman voluntarily left suitable work with good cause.

DECISION

The notice of determination issued in this matter on May 19, 2003 is REVERSED. No disqualification under AS 23.20.379 is imposed. Ms. Zimmerman is allowed benefits for the weeks ending May 3, 2003 through June 7, 2003 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on July 11, 2003.
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