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STATEMENT OF THE CASE

On June 4, 2003, Ms. Abbott appealed a denial of unemployment insurance benefits issued under AS 23.20.375. She filed a timely appeal. The issue before me is whether she properly met reporting requirements.

FINDINGS OF FACT

On April 14, 2003, Ms. Abbott filed an untimely appeal to an August 8, 2002 determination that denied her benefits for having quit her job without good cause.  At the time she appealed, she was instructed to continue filing certifications for benefits.  Ms. Abbott filed certifications for weeks ending April 12 through April 26 on May 19, 2003. 

Ms. Abbott had not been filing for benefits because she did not have any benefits left. She did not expect to get any benefits, but felt she should not ignore the advice of the agency.  Her initial appeal to the Tribunal regarding her separation from employment was not heard due to being untimely filed.  This was subsequently affirmed by an appeal to the Commissioner.  As a result, Ms. Abbott is not eligible for extended benefits and does not have any benefits available from which to draw.

STATUTORY PROVISIONSPRIVATE 

AS 23.20.375. Filing requirements.

(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 ‑ 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has

(1)
made an initial claim for benefits; and

(2)
for that week, certified for waiting‑week credit or made a claim for benefits.

8 AAC 85.102. Intrastate claims filing; continued claims.

(a)
An intrastate claimant located in this state is eligible for waiting week credit or benefits for a week if the claimant

(1)
files a continued claim for the week as required in this section; and

(2)
meets all requirements for AS 23.20. and this chapter. 

CONCLUSION

Under 8 AAC 85.102 (g), a continued claim for a week may not be filed before the end of the week claimed.  A continued claim may not be filed later than 14 calendar days after the end of the week claimed . . ..  Ms. Abbott filed her weekly claims more than 14 calendar days after the end of the week claimed.

There are no benefits in jeopardy in this case.  Ms. Abbott has a zero balance in her account.  Although it could be argued that Ms. Abbott had good cause for filing late because she didn’t think there was anything to file against, her filing an appeal on April 15 would indicate that she was trying to regain her eligibility for extended benefits, and in so doing, would have needed to timely file for benefits possibly gained.  Had she begun filing for benefits the day she filed the appeal on April 15, there would not have been an issue of timeliness involved.

It is decided Ms. Abbott did not have good cause for the untimely filing of her certifications.

DECISION

The notice of determination issued in this matter on May 22, 2003 is AFFIRMED. Ms. Abbott is denied unemployment benefits under AS 23.20.375 for the weeks ending April 12, 2003 through April 26, 2003.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on June 25, 2003.


Janne Carran, Hearing Officer

