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CASE HISTORY

Mr. Oviok timely appealed a determination dated June 17, 2003 that denied his benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Oviok began working for Northwest Inupiat Housing Authority on September 24, 2001. His last day of work was June 6, 2003. Mr. Oviok worked as an apartment maintenance worker at a pay rate of $22.48 per hour. Mr. Oviok worked in a temporary on-call position but worked 40 hours per week regularly.  His immediate supervisor was Paul Savok, a Maintenance Technician.

On or about June 2, 2003, Mr. Oviok gave his verbal notice to quit to Mr. Savok. Mr. Oviok was upset about his lack of benefits (annual and sick leave, health benefits, retirement, paid holidays, etc.) with this company. He contends that, by the company’s own policy, he should have had benefits after 3 months. Mr. Oviok continued to work without benefits because the pay was very good. He had not pursued the matter earlier because he had not needed the benefits. After a member of his family became ill, Mr. Oviok keenly felt the lack of benefits.

After the family illness, Mr. Oviok asked his supervisor about the benefits. His supervisor told him that they were working on it but nothing yet had happened regarding getting his benefits. Mr. Oviok did go to the Human Resources Office and spoke to Peachy about the possibility of benefits. He did not get any firm information about getting benefits before leaving the job. The employer provides benefits only to full-time permanent employees.

On the day he left the job, Mr. Oviok obtained a verbal lay-off notice from his supervisor, Mr. Savok. A written lay-off notice was provided on 6-30-03. The employer believes Mr. Savok’s written lay-off notice to Mr. Oviok is incorrect. The employer contends that Mr. Oviok quit his position, as he had to replace Mr. Oviok after Mr. Oviok left work. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION

"Once having voluntarily quit, it is the burden of the claimant to establish good cause."  Fogleson, Comm'r Dec. 8822584, February 28, 1989.

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting….

In this case, Mr. Oviok contends that, according to company policy, workers who are on the job longer than 3 months get benefits, such as annual and sick leave, holiday pay and health care coverage. The employer refutes this contention by saying that only permanent full-time employees get those benefits. Mr. Oviok was in a temporary on-call position. Mr. Oviok quit once he felt the benefits were essential to him and his family. 
A reasonable and prudent person would have not have left his job at the point at which he needed the benefits of having a job; he would have continued to be paid for services performed.

Mr. Oviok attempted to get some resolution to his problem of having no benefits by talking to his supervisor and a person in the Human Resources office. He did not, however, exhaust all reasonable alternatives, such as finding out about the possibility of reclassifying his job to a permanent position, which would then have benefits attached to it.     

Based upon the above, Mr. Oviok is considered to have quit suitable work without good cause.

DECISION
The notice of determination issued in this matter on June 17, 2003 is AFFIRMED. Mr. Oviok is denied benefits beginning with the week ending June 14, 2003 through the week ending July 19, 2003. A three-week reduction from his maximum benefit amount is imposed. The determination may interfere with his eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on July 17, 2003.








Dan A. Kassner








Hearing Officer

