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CASE HISTORY

Ms. Carroll appealed a determination issued July 1, 2003 that denied her benefits under AS 23.20.379.  The issue is whether  Ms. Carroll voluntarily left suitable work without good cause.


FINDINGS OF FACT

Ms. Carroll began work for the employer in 1999. Her last day of work was May 15, 2003. Ms. Carroll worked as the billing supervisor. 

Ms. Carroll had been groomed for the position of officer manager. She had been sent to training. However, in 2001 another individual was hired for that position. Ms. Carroll not only was disappointed by not getting the position, she found the new individual did not know what he was doing, and was argumentative about everything. When the office moved into new space Ms. Carroll did get her own office in which she was somewhat removed from the presence of the office manager.

In 2002, two new doctors were hired, greatly expanding           Ms. Carroll’s work. She complained to Irene, one of the doctor’s wives and in charge of operations, that she could not keep up with the increased workload. Ms. Carroll noted that the person who sold the employer the software Ms. Carroll used at work told her that three people should be doing the billing job she did alone. Irene told Ms. Carroll the business could not afford to hire more staff.

Ms. Carroll continued to fall behind in her work and felt as if she were “drowning.” Ms. Carroll could not work overtime because of childcare responsibilities. Shortly before she resigned, her employer hired a part-time student to do some clerical work. 

Ms. Carroll suffered job related stress. Her treating physician put her on anti-depressant medication, however, Ms. Carroll noted that she really was not depressed but overworked.

The transcription work Ms. Carroll did for the employer after the end of her employment had nothing to do with her decision to quit. She has no intention of making a business of this work. She did it to help out the employer. The employer had been satisfied with   Ms. Carroll’s work.

PROVISIONS OF LAW

AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988. Affirmed in Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

The conduct of the office manager would make for a difficult work environment for Ms. Carroll. Except for the office manager being argumentative and lacking knowledge, Ms. Carroll did not report any other problems. 

The office manager’s conduct was not unlawful conduct, nor was it so excessive or outrageous that it exceeded the normal limits expected of the employer/employee relation. This person’s conduct does not give a person good cause to quit. 

Overwork causing stress can give an individual good cause to quit work. However, Ms. Carroll was not forced to work excessive hours, nor was she disciplined in any way for falling behind in her work. 

Ms. Carroll has not established a compelling reason for leaving available suitable work and for this reason, she is considered to have voluntarily left work without good cause.      

DECISION
The July 1, 2003 determination is AFFIRMED. Ms. Carroll is denied benefits beginning with the week ending June 7, 2003 through the week ending July 12, 2003. Her maximum payable benefits are reduced by three times her weekly amount and future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 29, 2003.
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Hearing Officer

