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STATEMENT OF THE CASE

On July 3, 2003, Ms. Reif appealed a denial of unemployment insurance benefits issued under AS 23.20.375. She filed a timely appeal. The issue before me is whether she properly met reporting requirements.

FINDINGS OF FACT

Ms. Reif traveled to Great Britain on June 1, 2003 and returned June 18.  During week ending June 14, Ms. Reif tried to file claims for weeks ending May 31 and June 7 over VICTOR, the Division’s telephonic filing system.  Ms. Reif’s attempts to file were unsuccessful due to the fact she was out of the country.  Up to this point, Ms. Reif had not used any other filing method other than VICTOR.    

On June 12 or 13, Ms. Reif was able to get through to a call center claimstaker.  At that time, Ms. Reif notified the claimstaker of her travel dates and where she was calling from.   It was Ms. Reif’s intention to file for week ending May 31, but the claimstaker never asked her any of the standard filing questions VICTOR had asked in relation to eligibility and certification.  

Ms. Reif assumed the claimstaker would know she was available for work for week ending May 31 and wanted to file for that week, as Ms. Reif had told the claimstaker she did not leave until June 1.  After Ms. Reif reported her travel status, the claimstaker told her she would note the travel, not to worry, and to have a nice trip.  Ms. Reif thought it was odd that she was not asked any of the filing questions for the week that VICTOR always asked, but hoped she had filed for the week.

On June 24, Ms. Reif talked to a call center claimstaker and reported that she was now back in the country, but not back at her home.  It was at this time the claimstaker informed Ms. Reif that her claim for week ending May 31 had not been filed and took the certification.

STATUTORY PROVISIONSPRIVATE 

AS 23.20.375. Filing requirements.

(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 ‑ 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has

(1)
made an initial claim for benefits; and

(2)
for that week, certified for waiting‑week credit or made a claim for benefits.

8 AAC 85.102. Intrastate claims filing; continued claims.

(a)
An intrastate claimant located in this state is eligible for waiting week credit or benefits for a week if the claimant

(1)
files a continued claim for the week as required in this section; and

(2)
meets all requirements for AS 23.20. and this chapter. 

CONCLUSION

Ms. Reif filed for week ending May 31 on June 24.  According to the Employment Security Division’s Processing Manual, Vol. 13, weekly claim certifications may be accepted for the third most recently completed week, or 21 days after the end of the bi-weekly period, by phone with a claimstaker, and still be considered timely.

Ms. Reif had attempted to file for week ending May 31 on June 12 or 13, after reporting her travel, but had not specifically stated such to the claimstaker.  Ms. Reif had assumed the claimstaker would deduce her intention after receiving her travel information.  Even though Ms. Reif had not previously filed with a claimstaker, she thought it odd no questions were asked.  She did not express her concerns to the claimstaker while on the telephone or call back when she still had doubts.

It is not considered to have been outside the control of Ms. Reif to ensure she achieved the purpose for which she had called, or to call back when she had doubt as to whether that purpose had actually been achieved.  Ms. Reif is not considered to have had a reason that was outside her control in the untimely filing of week ending May 31.

DECISION

The notice of determination issued in this matter on June 26, 2003 is AFFIRMED. Ms. Reif is denied unemployment benefits under AS 23.20.375 for the week ending May 31, 2003.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on August 4, 2003.


Janne Carran


Hearing Officer
