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CASE HISTORY

Mr. Laidlaw timely appealed a determination issued on July 3, 2003 that denies benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant was discharged for misconduct connected with the work.


FINDINGS OF FACT
Mr. Laidlaw last worked for Arctic Builders Source, Inc. during the period September 5, 2000 through June 18, 2003. He earned approximately $6,000 per month for full-time work as a salesman. Mr. Laidlaw was discharged effective June 18 because of a personality conflict between him and Russ, the sales manager.

Russ began employment with the employer about 15 months before 

Mr. Laidlaw was discharged. The two men never got along, although they tried to work together. The two men would have a dispute about once every two months that resulted in yelling and/or shouting. 

Mr. Laidlaw described Russ as a bulldog and he (Mr. Laidlaw) did not like to be bulldogged. Russ admitted to Mr. Laidlaw that he did not want to micro manage Mr. Laidlaw.

On June 18, Russ became upset with Mr. Laidlaw when he refused to return immediately from the field. Russ was upset over a low price on railroad ties and several other problems. None of the problems were urgent or needed immediate attention. Russ, however, demanded that Mr. Laidlaw “get his butt back here or you’re laid off.” 

Mr. Laidlaw was on his lunch hour at the time of the request to return to the work site.

When Mr. Laidlaw returned to the work site, he met with Russ, 

Mr. Habermann (owner), and the general manager. It was apparent that the men were not going to be able to work things out as Russ started to walk out. Mr. Habermann did not want to lose the sales manager because he thought the general manager might leave also. 

Mr. Habermann opted to discharge Mr. Laidlaw.

Mr. Habermann was aware of the problems between Mr. Laidlaw and Russ. At one point, Mr. Laidlaw wanted to quit because of the problems but was convinced by Mr. Habermann to stay. Mr. Habermann would have kept Mr. Laidlaw employed if the personality problems could have been worked out. Mr. Habermann did not think about transferring Mr. Laidlaw to the Wasilla location. If he had thought of it he would have considered that possibility. Mr. Habermann did not want to lose either employee.

PROVISIONS OF LAW

AS 23.20.379 provides in part:

     (a)  An insured worker is disqualified for waiting-week credit

          or benefits for the first week in which the insured

          worker is unemployed and for the next five weeks of

          unemployment following that week if the insured worker...

          (2)  was discharged for misconduct connected with

               the insured worker's last work.

8 AAC 85.095 provides in part:

     (d)  "Misconduct connected with the insured worker's work" as

          used in AS 23.20.379(a)(2) means

          (1)  a claimant's conduct on the job, if the conduct

               shows a wilful and wanton disregard of the

               employer's interest, as a claimant might show, for

               example, through gross or repeated negligence,

               wilful violation of reasonable work rules, or

               deliberate violation or disregard of standards of

               behavior that the employer has the right to expect

               of an employee; wilful and wanton disregard of the

               employer's interest does not arise solely from

               inefficiency, unsatisfactory performance as the

               result of inability or incapacity, inadvertence,

               ordinary negligence in isolated instances, or good

               faith errors in judgment or discretion....


CONCLUSION
The record establishes that the problems between Mr. Laidlaw and Russ were the result of personality differences. The employer was aware of those problems and wanted to keep both employees. This supports the conclusion that the employer tried to resolve the differences without success.


"An employer has the right to expect . . . that such respect be accorded a supervisor so that a supervisor's authority will not be undermined." In Mathews, Comm'r Decision 88H-UI-114, July 28, 1988.

"Failure to follow an employer's reasonable instructions does constitute misconduct in connection with the work." In Layman, Comm'r Decision 88H-UI-168, August 2, 1988.

The final incident was the result of Russ’s demand to return to the work site immediately to resolve a problem that did not require immediate attention. Mr. Laidlaw’s refusal was reasonable, given he was on his own time. The discharge, however, was not necessarily the direct result of Mr. Laidlaw’s refusal to return to the work site. It was the result of the escalating problems between the two men.

The employer had to make a decision to maintain employee relations within his business. There is no evidence that Mr. Laidlaw purposely chose not to get along with Russ. Sometimes personality conflicts simply cannot be resolved. Given the employer’s hindsight observation that he would have kept Mr. Laidlaw employed at a different location, the Tribunal concludes that this discharge was for reasons other than misconduct connected with the work.

DECISION
The determination issued on July 3, 2003 is REVERSED. Benefits are allowed for the weeks ending June 28, 2003 through August 2, 2003, if otherwise eligible. The three weeks are restored to his maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 31, 2003.
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