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Jason Gladney
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CASE HISTORY
Mr. Gladneyfillin "" \d "" timely appealed a July 9, 2003fillin "" \d "" determination that denied benefits under AS 23.20.378 and 8 AAC 85.350. The determination disqualified himfillin "" \d "" on the ground that he fillin "" \d ""is not available for full-time suitable work.


FINDINGS OF FACT

Mr. Gladneyfillin "" \d "" established an unemployment insurance claim effective March 16, 2003fillin "" \d "". At the time hefillin "" \d "" opened hisfillin "" \d "" claim for benefits, he was interested in any kind of work. Mr. Gladney has experience in retail, cashiering, cooking, janitorial, and hotel work.fillin "" \d ""
Page 6 of the hearing packet (pages are not exhibited) indicates Mr. Gladney refused an offer of work with the Anchorage Baptist Temple on or about June 24, 2003. The document indicates that he did not want to accept full-time work because of Social Security problems. Mr. Gladney actually refused that job because it was too far to walk (90 minutes away from his residence).

Mr. Gladney admits that full-time work affected his social Security income. He learned about that affect on his Social Security income in October 2002 after working full-time for several months or longer. Mr. Gladney believes that the overpayment that resulted from his full-time work has been paid off because he has not received any more overpayment notices. 

Mr. Gladney wants to work full-time. He has been searching for work in the downtown, Northway Mall, Sears Mall, and University Mall areas. He has also checked about work at Golden Lion (a former employer) and the Village Inn. Mr. Gladney is willing to work any hours on any days but Sunday.

Mr. Gladney is not willing to accept work that requires he walk more than 60 minutes one way. He does not want to take the bus to work. If Mr. Gladney finds full-time work, he would consider moving to an area near his work site.


PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

CONCLUSION

The record establishes that Mr. Gladney is willing to work full-time. His labor market, however, is only within 60 minutes walking time from his home. Mr. Gladney did not provide any reasonable explanation for his unwillingness to take the bus. Therefore, his restriction to 60 minutes walking distance from his home is without good cause.

The Employment Security Division’s Benefit Policy Manual (BPM), Section AA 150, states in part:

For a complete discussion of compelling circumstances that provide good cause for restrictions as to the time involved in travel, and the availability and expense of transportation, see SW 150.05, “Factors in Daily Travel to the Job Site.” A claimant who has good cause to refuse a particular job on the basis of transportation cost, time, or availability, is not necessarily ineligible under the A&A provision. A determination of good cause will make the claimant eligible if some field of employment remains. 

Section SW 150 of the BPM states in part:

If there is no transportation or if the facilities for transportation to and from work are such that the claimant cannot reasonably be expected to use them, there is good cause for refusing offered work. Mere inconvenience, or dislike or reluctance to use available transportation is not good cause.

fillin "" \d ""
Until Mr. Gladney can provide evidence that he is willing to utilize public transportation or has another form of transportation that can get him to a potential employer within the Anchorage area, benefits cannot be paid. 


DECISION
The fillin "" \d ""determination issued on July 9, 2003fillin "" \d "" is AFFIRMEDfillin "" \d "". Benefits are deniedfillin "" \d "" for the weeks ending June 21, 2003 and continuing until the restriction(s) no longer exist. 

Mr. Gladney may provide evidence to the Anchorage Call Center to show that he has obtained alternative transportation or is willing to utilize public transportation. Any evidence regarding the use of public transportation use must be more than just a mere statement. The Anchorage Call Center then would be required to issue a redetermination regarding Mr. Gladney’s benefit entitlement.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 30, 2003fillin "" \d "".








Jan Schnell, Hearing Officer

