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CASE HISTORY
Ms. Embachfillin "" \d "" timely appealed a July 2, 2003fillin "" \d "" determination that denied benefits under AS 23.20.378 and 8 AAC 85.350. The determination disqualified herfillin "" \d "" on the ground that shefillin "" \d "" is not available for full-time suitable work.


FINDINGS OF FACT

Ms. Embachfillin "" \d "" established an unemployment insurance claim effective April 27, 2003fillin "" \d "". At the time shefillin "" \d "" opened herfillin "" \d "" claim for benefits, Ms. Embach was infillin "" \d ""

fillin "" \d ""terested in accepting work as a dental assistant, her primary occupation for 20 plus yearsfillin "" \d "". She opened her claim when she did because her well-paying winter job was over. Ms. Embach works every winter for 10 to 14 days per month in the bush communities.

Once her winter work had ended, Ms. Embach returned to work for Dr. Holfeld in Palmer and at the Alaska Area Job Corp. She works three days one week and three and one-half days the next, alternating weeks. Of those days, one of them is at the Palmer office location. Dr. Holfeld offered Ms. Embach work in his Anchorage office. She told him she would think about it. 

Ms. Embach has worked for Dr. Holfeld since 1995.

Ms. Embach wanted a raise and benefits if she went to work in Anchorage. She believed the work in Anchorage would not be full-time but combined with her other days with Dr. Holfeld it might have been full-time. Ms. Embach and the doctor did not get back to the discussion as he took a vacation shortly thereafter.

The work at Alaska Job Area Job Corp is directly with 

Dr. Holfeld. Ms. Embach did not realize that her work at his office and at the Job Corp were with the same employer. The Anchorage work would also have been with Dr. Holfeld. Ms. Embach did not want to drive into Anchorage because she believed her transportation costs outweighed her salary ($15.50 per hour).

Ms. Embach would have accepted full-time work if it did not interfere with her Job Corp work. She was, and is currently, trying to find part-time work on the days that she does not work for Job Corp. By working for several doctors, Ms. Embach could have worked full-time.

Ms. Embach is not willing to forego her work in the bush. That work begins in September or October every year and ends in April or May. It pays $9 per hour more than in town. Ms. Embach works lots of overtime during her 10 to 14 days each month in the bush.


PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

CONCLUSION

Ms. Embach did not have good cause to refuse or fail to discuss further the additional work that would have been available to her in Anchorage. She cannot hold out for a wage higher than she is accustomed to receiving. Ms. Embach worked for Dr. Holfeld for eight years. She accepted his rate of pay. Common sense would dictate that the transportation costs to Anchorage from Palmer would not exceed $124 ($15.50 per hour times eight hours) for one day. 

The majority of claimants who reside in the Mat-Su Valley are required to be available for work in the Anchorage/Eagle River area. Ms. Embach does not have good cause to restrict her availability for work to the Mat-Su Valley area.

Finally, Ms. Embach is not willing to give up her work at the Job Corp for full-time work with another doctor. While understandable that obtaining part-time work with another doctor could afford Ms. Embach full-time work overall, she is restricting her labor market to employers who only have work available on certain days of the week. She is unduly restricting her labor market availability. Benefits are properly denied in this matter.


DECISION
The fillin "" \d ""determination issued on July 2, 2003fillin "" \d "" is AFFIRMEDfillin "" \d "". Benefits are deniedfillin "" \d "" for the weeks ending June 21, 2003 and continuing until the restriction no longer exists.fillin "" \d "" Ms. Embach may contact the Anchorage Call Center when she is willing to work beyond the Valley limits and is willing to quit her part-time employment with Dr. Holfeld for full-time work elsewhere. She must provide concrete evidence to the Call Center that may include evidence of interviews, work searches, etc. with specific potential employers. The Call Center then would be required to reconsider Ms. Embach’s availability for work as it applies to AS 23.20.378.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 25, 2003fillin "" \d "".








Jan Schnell, Hearing Officer

