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CASE HISTORY

Ms. O’Brien timely appealed a determination issued July 15, 2003 that denied benefits under AS 23.20.379.  The determination held Ms. O’Brien voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. O’Brien was employed by Ketchikan Gateway Borough from April 1994 through June 6, 2003.  She worked eight hours a day, five days a week as a secretary appraiser.  She earned $2578 per month gross.  

Ms. O’Brien left her job to move to Fairbanks to go to school to get a degree in order to better her future income. Ms. O’Brien’s school will begin on September 4, 2003. There were no higher education programs Ms. O’Brien cared to pursue in Ketchikan. 

Ms. O’Brien found herself in a difficult financial situation. She was living in a one-bedroom apartment with her two children aged nine and four, and space was limited. 

Ms. O’Brien had searched without success between October of 2002 and June of 2003  for a larger apartment that she could afford. Ms. O’Brien gave no reason why her one-bedroom apartment was no longer a suitable place to live as of June of 2003.

Ms. O’Brien’s net monthly income was $1,710, and her expenses in Ketchikan were:


Rent

   $ 560


Food

      600


Vehicle
      280


Utilities
      300


Day Care
      300



Credit Card
        77

Total

$ 2,117

In July 2003 Ms. O’Brien began receiving monthly child support payments of $378 from her ex-husband. 

Ms. O’Brien secured no job before relocating to Fairbanks, and to date she has not found work. Ms. O’Brien is searching for part-time employment. 

Ms. O’Brien is currently living rent-free with a friend. Ms. O’Brien’s parents are helping her with her current living expenses, such as food and car payments. Ms. O’Brien’s children are currently living with her ex-husband. 

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause . . . .

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.

8 AAC 85.095 provides, in part:


(a)
A disqualification under AS 23.20.379(a) and (b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . .

CONCLUSION

“Unemployment insurance is designed to pay benefits to those who are involuntarily unemployed.” Tucker, Comm’r Dec. 87H-UI-157, July 27, 1987.

"Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner of Labor and Workforce Development summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.) A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted). Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

Ms. O’Brien voluntarily quit work in Ketchikan. She assumes the burden of establishing good cause for quitting (see Tucker and Fogleson cited above). To establish good cause for leaving work, evidence must be presented to show the reasons for quitting were so compelling or grave as to offer no other reasonable alternative than to quit work on the date chosen.

Ms. O’Brien’s desire to return to school does not provide compelling cause to leave work, especially since she has not yet begun her schooling (see Missall cited above).

Ms. O’Brien ended her work with Ketchikan Gateway Borough on June 6, 2003. Her monthly gross income was $2,578. Ms. O’Brien’s net income before leaving her job was $1,710; with the addition of child support, which began in July of 2003, her net income in Ketchikan would have been $2,088. Her monthly expenses were $2,117 including her vehicle, car insurance, and credit card payments. The $77 per month credit card payment does not constitute a basic necessity of life expense. Ms. O’Brien’s basic living expenses in Ketchikan, including her car payment, were $2,040. Ms. O’Brien had made her basic expenses for eight months, between October of 2002 and June of 2003, living in Ketchikan. Once her child support payments began in July of 2003, Ms. O’Brien, with the income available to her from her job in Ketchikan, would have successfully met her basic living expenses, thus negating insufficient income as good cause for quitting work.

Ms. O’Brien’s decision to relocate was personal in nature. She chose to move to an area of Alaska with a school where a preferred curriculum was available. Ms. O’Brien’s apartment in Ketchikan was crowded with its three occupants, but she lived there for eight months before making the decision to relocate; during that time, she was unsuccessful in finding a larger dwelling which she could afford. Those personal choices did not have the effect of causing the job with Ketchikan Gateway Borough to become unsuitable. As alternatives to quitting, Ms. O’Brien could have remained in Ketchikan, working and attending school to better herself.  I hold that Ms. O’Brien left suitable work without good cause.

There is no evidence that the agency made a determination regarding Ms. O’Brien’s availability for work. This matter must be investigated by the Fairbanks Unemployment Insurance Call Center.

DECISION

The July 15, 2003 determination is AFFIRMED.  Benefits remain denied for weeks ending June 14, 2003 through July 19, 2003 under AS 23.20.379.  Ms. O’Brien’s maximum benefit entitlement is reduced by three times the weekly benefit amount.  Additionally, Ms. O’Brien may be ineligible for future benefits under an extended benefits program.

The issue of Ms. O’Brien’s availability under AS 23.20.378 is REMANDED to the Fairbanks Unemployment Insurance Call Center for investigation and issuance of a determination, if necessary.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on August 7, 2003.


Diane Reeves


Hearing Officer

