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ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-0723

APPEAL TRIBUNAL DECISION

Docket No. 03 1582            Hearing Date: August 11, 2003 

CLAIMANT:
EMPLOYER:

YVONNE L GRIM
MOVIE GALLERY SERVICES INC

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Yvonne L Grim
Deanne Sleek
ESD APPEARANCES:
None

CASE HISTORY

The interested employer, Movie Gallery Services Inc., took a timely appeal from a June 20, 2003 determination that held the disqualifying provisions of AS 23.20.379 do not apply to Ms. Grim’s separation from work. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Grim began work for this employer February 27, 2003. Her last day of work was May 16, 2003. The position was located in Fairbanks, Alaska. Mr. Barker worked as a night manager for the movie theatre.

The Movie Gallery had just purchased Box Office, Ms. Grim’s former employer. From the beginning of her employment, Ms. Grim complained about her paychecks. She had complained to the former manager who had told her there was nothing she could do. 

On Ms. Grim’s last day, Ms. Sleek had just been appointed manager. Ms. Grim called her several times complaining about her paycheck. The check was for about $300 net. Ms. Grim was convinced that her gross pay was about $550. She knew $250 could not properly have been deducted from this amount. 

Ms. Sleek tried to tell her that it was a new computer system and that she would get over to that store from the one she was at as soon as she could. Ms. Grim told her she was quitting and Ms. Sleek told her to close up the store. Ms. Sleek herself mentioned that it had been chaotic with the sale of the business.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under 

AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

The Employment Security Division's Benefit Policy Manual, in section VL 500.3 states, in part, as follows:

A worker has a right to expect to be paid for work done.  Therefore the worker has good cause for voluntarily leaving work whenever the worker does not have a reasonable certainty of receiving wages when due (Menshaw, 9229238, April 26, 1993.)  This may occur:

· When the wages are consistently late;

· When the employer’s checks consistently bounce; or

· When the employer fails to pay according to the standards previously established or required to be established.

A worker has good cause to voluntarily leave work when the employer is frequently late in the payment of the worker's wages.  However, an isolated instance of the late payment of wages does not give the worker good cause to voluntarily leave work (Rose, 9226624, July 30, 1992.)

This Appeals Tribunal holds that Ms. Grim quit over problems with her paychecks. Ms. Grim testified under oath that her paychecks were frequently incorrect. Applying the above precedent to these circumstances, this Appeals Tribunal holds Mr. Grim had good cause to quit work when she did. 

DECISION

The notice of determination issued in this matter on June 20, 2003 is AFFIRMED. FORMTEXT 
 No disqualification is imposed. Benefits are allowed for the weeks ending May 24, 2003 through June 28, 2003, if otherwise eligible. Ms. Grim’s maximum potential benefit entitlement is restored and he may again be eligible for extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 14, 2003.
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Hearing Officer

