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CASE HISTORY

Ms. Burgess appealed a determination issued on July 23, 2003, that denied her benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
Ms. Burgess worked for the employer as an administrative assistant from November 1997 to July 8, 2003. The work was full-time, and final rate of pay was $13.98 per hour. 

Ms. Burgess was unhappy with the amount of work she was supposed do. Ms. Burgess was so upset by this that on May 16, 2003 she tendered her resignation. She retracted her resignation when promised that her position would be re-evaluated and help would be provided to her. 

Ms. Burgess went on vacation from June 23, 2003 through July 7, 2003. When Ms. Burgess returned to work on July 8th, she found “a disaster” in her office. There was unopened mail, uncompleted reports, and unpaid invoices, among other deficiencies.

On July 8th Ms. Burgess spoke with the acting director of Cordova Center about the state of her office and the unfinished work. It was her understanding that in her absence, others would take over some of her duties. This did not happen. The acting director did not seem concerned that Ms. Burgess’s work was not up-to-date. Ms. Burgess walked off the job after an hour and a half.

A human resource representative from Cornell Corrections called Ms. Burgess at home on July 8th to see if there was any way to persuade Ms. Burgess to return to work. It was the employer’s intent to keep Ms. Burgess working. Ms. Burgess was unwilling to return to her job.  

Once the employer knew of the problem, the employer immediately sought a resolution to Ms. Burgess’s excessive job tasks. There were planning sessions held with the department representatives involved. Ms. Burgess was told to refuse work that was not her own. 

Ms. Burgess had trouble doing this. Ms. Burgess was asked to and did provide a list of her job tasks so that her position and responsibilities could be re-evaluated by the employer. This information was provided to the employer about two weeks before Ms. Burgess walked off the job. At the time Ms. Burgess left work on July 8, 2003, the employer was in the process of evaluating Ms. Burgess’s overall job responsibilities to insure that she was able to handle her own duties and to reassign to others those duties that were not within the scope of her position. Ms. Burgess was told she would not be responsible for tasks outside of the scope of her own position.

The employer contends there was not enough time between getting the task list and putting into place a plan to alleviate her excessive workload. Ms. Burgess maintains that the employer had plenty of time to resolve the problem once it was made known on 

May 16, 2003.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.


CONCLUSION
"Good cause" for leaving work is established only by reasonably compelling circumstances. The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

Section VL 515.6 of the Employment Security Division’s Benefit Policy Manual is pertinent to this case and states in part: 

A worker who leaves employment because the work required is excessive…  additional duties must be permanent, or at least not subject to change in the foreseeable future. If the situation is in the process of being remedied, the worker does not have good cause to quit…

As urgent as a solution to this problem might have seemed to Ms. Burgess, the situation has not been shown to be so intolerable that she had no other choice but to immediately quit. Important to this conclusion is the fact that the employer put into motion a plan to make adjustments to Ms. Burgess’s workload. Ms. Burgess believed the changes the employer promised were not forthcoming quickly enough. It is unfortunate she did not have more faith in her company to help resolve this issue. A little more patience on Ms. Burgess’s part would have allowed the employer sufficient time to effect the needed changes to her position and its duties. 

Ms. Burgess failed to exhaust a reasonable course of action by allowing her employer to take the appropriate action in a planned manner that would have benefited 

Ms. Burgess as well as the company. Ms. Burgess quit work but without establishing good cause.

DECISION
The July 23, 2003 determination is AFFIRMED. Benefits are denied for the weeks ending July 12, 2003, through August 16, 2003. The maximum benefits payable remains reduced by three times the weekly benefit amount. Further, Ms. Burgess may be ineligible for future extended benefits.



APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 3, 2003.
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