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CASE HISTORY

Ketchikan Gateway Borough timely appealed July 10, 2003 determination that allowed Ms. Barajas unemployment benefits, imposing no disqualification under AS 23.20.379. The issue is whether Ms. Barajas had good cause to voluntarily leave suitable work, or if she was discharged for misconduct connected with her work.

FINDINGS OF FACT

Ms. Barajas began working for Ketchikan Gateway Borough on May 19, 1999 as an accounting technician. Her last day of work was June 20, 2003. At the time work ended, she was usually scheduled to work 40 hours per week. She was paid $$13.94 per hour.

Ms. Barajas quit her job on June 20 because of health problems brought about by stress.  Ms. Barajas was experiencing stress due to her heavy workload and conflicts she was having with a supervisor. 

Ms. Barajas saw a doctor on three occasions.  On her first visit, the doctor ran some tests and told her he could not find anything wrong with her.  The doctor prescribed allergy medications which seemed to help, and anti-depressants, which Ms. Barajas did not take.  The doctor did not advise Ms. Barajas to quit her job. Ms. Barajas took two weeks of medical leave in May and one week after giving her notice to resign in June.

Ms. Barajas had complaints with Ms. Crosby, a supervisor seated next to her.  Ms. Barajas filed a formal complaint against Ms. Crosby for alleged gossiping.  An investigation revealed Ms. Crosby was speaking in hushed tones to avoid being overheard when discussing confidential business information.  The appearance of gossip subsided when Ms. Crosby began using a private office for confidential calls.

Ms. Barajas received a memorandum addressed to her from Ms. Crosby complaining of the presence of Ms. Barajas’ daughter in the workplace interfering with her ability to concentrate.  Ms. Barajas interpreted this as a retaliatory threat resulting from her complaint against Ms. Crosby.

Ms. Barajas felt overworked.  She did not request vacation time because she did not feel the workload would permit it.  Ms. Barajas did take approved leave on a weekly basis to attend school.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

Ms. Barajas consulted a doctor regarding her physical problems.  The doctor could not find anything wrong with her and did not recommend that she quit her job.  Ms. Barajas had been granted medical leave from her employer when it was asked for in May and June.  It has not been shown that Ms. Barajas physical condition was such that it necessitated her quitting her job or that her employer was unwilling to grant her any further medical leave she may have felt she needed.

Ms. Barajas stated her stress was brought on by a heavy workload.  Overwork causing stress can give an individual good cause to quit work.  Ms. Barajas’ workload had not changed since she began working in 1999.  There is no evidence within the record that Ms. Barajas was forced to work excessive hours, or that she was disciplined in any way for not getting her work done timely.  Ms. Barajas was not denied use of her vacation time and had been granted leave to attend school.  Ms. Barajas has not established a compelling reason for leaving available suitable work due to workload.

Ms. Barajas also stated her stress was brought on by problems she was having with a supervisor.  

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988. Affirmed in Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

Ms. Cosby obeyed the directive to make her confidential business calls elsewhere to avoid the appearance of gossip.  The memorandum regarding Ms. Barajas’ daughter was to the point and not threatening.  There is no evidence the memorandum was retaliatory. Because it has not been shown that Ms. Crosby’s behavior rose to the level of hostility, Ms. Barajas is not considered to have good cause to quit due to the conduct of a supervisor.   

It is the conclusion of the Appeal Tribunal that Ms. Barajas voluntarily left suitable work without good cause.

DECISION

The July 10, 2003 determination is REVERSED.  Ms. Barajas is denied benefits under AS 23.20.379 beginning with the week ending June 28, 2003 through the week ending August 2, 2003. Her maximum payable benefits are reduced by three times her weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on September 2, 2003.


Janne Carran


Hearing Officer
