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CASE HISTORY

Mr. Crowell timely appealed a determination issued on August 6, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Crowell worked for Bryant Contractors, Inc. during the period May 19, 2003 through June 26, 2003. He earned $11 per hour for full-time seasonal work as a laborer/driver. Mr. Crowell quit without notice when he failed to return to work on June 27.

Throughout his employment, Mr. Crowell felt unsafe in his job as a house mover. His duties required he used hydraulic jacks to lift houses or other buildings. Mr. Crowell was required to be under the building, place wood pieces around the jack to make a cribbing, and drive vehicles. He had several near accidents while working.

Mr. Crowell did not talk to the owner, Mr. Bryant, about his concerns. Mr. Crowell felt the employer worked too fast but admitted that Mr. Bryant knew his job well. Mr. Bryant has worked in the industry for 35 years. Mr. Crowell felt the work was too fast paced and was very hard manual labor.

Mr. Bryant argues that he is very safety conscious. He has a very good record regarding on-the-job injuries. Only one worker has filed a claim, and that worker waited over a year to make that claim. Mr. Bryant admits that his workers sometimes (not often) gets bumps and bruises, with an occasional smashed finger.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Mr. Crowell left work because it was hard work and he was concerned for his safety. There is insufficient evidence to conclude that the work Mr. Crowell did was unduly hazardous for the industry. Further, the employer has shown that he has a history of safety on the job.

"It is the prerogative of the employer to make those work assignments as the employer feels best befits the work needed to be done." In re Shelton, Comm'r Dec. 86H-UI-310, October 31, 1986.

In Shaw, Comm'r Dec. 97 0358, June 6, 1997, the Commissioner denied benefits holding:


Good cause for leaving work depends on whether a reasonable and prudent person would be justified in quitting the job under similar circumstances. Koach v. Employment Division, 549 P.2d 1301 (Or., 1976). The cause must be one which would reasonably impel the average able‑bodied worker to give up his or her employment; mere dissatisfaction with the circumstances which are not shown to be abnormal or do not affect health does not constitute good cause for leaving work voluntarily. Mueller v. Harry Lee Motors, 334 So.2d 67 (Fla., 1976); Associated Utility Services, Inc. v. Board of Review, Dept. of Labor and Industry, 331 A.2d 39 (N.J., 1974), cited in Roderick v. ESD, Alaska Super. Ct., 1st J.D., No. 77‑782, April 4, 1978, affirmed without comment Alaska Supreme Ct., No. 4094, March 30, 1979.

Mr. Crowell’s decision to quit was subjective at best. He did not have compelling reasons to leave his job. Even so, Mr. Crowell did not discuss his concerns with the employer before leaving work. Good cause for quitting has not been shown in this matter.

DECISION
The determination issued on August 6, 2003 is AFFIRMED. Benefits are denied for the weeks ending July 5, 2003 through August 9, 2003. Mr. Crowell’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on August 27, 2003.
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