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CASE HISTORY

Ms. Roblez timely appealed a determination issued on July 25, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Roblez worked for Crawford & Company during the period 

February 16, 1996 through June 13, 2003. She earned $2914 per month for full-time work as an office coordinator/administrative assistant. Ms. Roblez quit effective June 13 to relocate to central California. She and her husband left Alaska on June 24.

In May 2003, Ms. Roblez and her husband decided to leave Alaska. They originally planned to leave in mid-July. They mutually made the decision to relocate to a warmer climate because the cold bothered her husband’s back and because the change in climate may have caused Ms. Roblez to contract bronchitis. 

Ms. Roblez’s husband hurt his back in 2000. He had back surgery in November 2002. The doctor indicated that the cold weather might cause him pain. Mr. Roblez is still under a doctor’s care and is unable to work.

In 1998, Ms. Roblez moved from southern California to Anchorage, accepting a transfer within the company. Shortly thereafter, she began to have bronchitis problems about twice a year, always during the colder months. On June 3, 2003, Ms. Roblez had to be taken to the emergency room, from work, in an ambulance because of her bronchitis. Her doctor kept her from working for the rest of the week. Ms. Roblez made the decision to leave in June because she had never gotten that sick before and did not want to get sick anymore. Her physician prescribed an inhaler and other cold medications.

Mr. & Ms. Roblez wanted to leave in the summer of 2003 because his parents would be in California. The parents travel to Saudi Arabia every year and return to California for several months. 

Mr. Roblez’s parents were in California by July and plan to return to Saudi Arabia in late October. Ms. Roblez had no reason why the family could not have stayed in Anchorage until September or October when the weather starts to get colder.

Before leaving Alaska, Ms. Roblez tried to obtain a transfer within her company (a national firm). There were no openings in California or Nevada where they have family. Ms. Roblez did not consider any other southern state because they would not have had a place to stay (family residences).


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record establishes that Ms. Roblez had bouts of bronchitis that occurred only after she arrived in Anchorage. What must be decided is if the family’s decision to relocate to California because of the bronchitis and the husband’s back pain amounted to good cause.

The fact that there was no express medical recommendation to quit does not necessarily mean that the quit was without good cause.  The worker need only offer competent testimony that sufficient health reasons existed to justify her termination after reasonable efforts to adjust the situation before quitting.  Graves, Comm'r Dec. No. 84H-UI-197, October 19, 1984.  

In this case, Ms. Roblez’s doctor did not indicate the Alaskan weather was the cause of the bronchitis. The physician suspected it was due to the change in climate from California to Alaska. There is no evidence that Ms. Roblez’s physician advised her to move or suggested that such a move would be beneficial. Further, Ms. Roblez lived and worked in Alaska for five years before making the decision to leave.

There is no evidence that it would have been detrimental to 

Ms. Roblez’s or her husband’s health to remain in Alaska until work became available in a warmer climate. It is not unreasonable to expect a worker who feels it necessary to leave the state for a warmer climate to seek work in all those areas, not just states where she has family. 

Based on the above, benefits were properly denied in this matter.

DECISION
The determination issued on July 25, 2003 is AFFIRMED. Benefits are denied for the weeks ending June 21, 2003 through July 23, 2003.

Ms. Roblez’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 3, 2003.
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