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CASE HISTORY

The claimant, Ms. Parker, took an appeal from a determination dated July 11, 2003 that denied her benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Parker began working for the employer January 2000. She worked as a legal assistant. Her last day of work was May 23, 2003. One week later, Ms. Parker relocated to Silverton, Oregon where her mother resides. 

Ms. Parker relocated in order to assist her mother in providing childcare to Ms. Parker’s ten-year-old nephew. Physical custody of Ms. Parker’s nephew had just been awarded to her mother. Initially, Ms. Parker had herself petitioned the court for custody of her nephew. Ms. Parker described the court order granting her mother custody as a compromise with her nephew’s father who disliked Ms. Parker for her “proactive” response to her nephew’s well being. 

Ms. Parker’s mother was capable of providing the necessary care to her nephew, as her mother had raised more than 4 children.  Ms. Parker’s mother was willing to take custody of her grandson, but enlisted Ms. Parker’s assistance. 

Although currently living with her mother, Ms. Parker intends to find housing of her own. She believed strongly that her nephew needed continuity in his life and that neither periodic visitations by her nor an extended leave of absence was in the best interests of her nephew.  


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work....


CONCLUSION
The Alaska Employment Security Division Benefit Policy Manual VL 155.1 (October 1999) states, in part:


Parents have a legal and moral obligation to provide care for their children. The necessary childcare arrangements will vary depending upon circumstances, such as the health and ages of the children, and the availability of other family members to provide these services.

A quit to care for children or others is for good cause if the worker has a legal or moral obligation to give the care, and the worker is unable to give the care by any other means short of quitting. . . . In the case of caring for someone who is ill, there is a moral or legal obligation only if the ill or disabled person is a member of the immediate family. Immediate family is defined as spouse, child, brother, sister, parent, or grandparent. . . . The illness of others is good cause for leaving work if the illness actually required the worker to be absent from work and the worker could not get a leave of absence, or the nature of the illness was such that a leave of absence would be impractical (citation omitted). . . . Benefit Policy Manual, §VL 155.1.

First, Ms. Parker does not have any court ordered custodial responsibilities. Thus, she is under no legal obligation to provide childcare. She is close to her nephew but is not an immediate family member as that concept is defined above. Although the concept is applied to care for an ill or disabled person, it serves to help explain a moral duty. From this it also cannot be found that Ms. Parker had a moral duty to provide care to her nephew. 

Finally, also applying the above Benefit Policy Manual it is clear that Ms. Parker’s mother convinced the court she could care for her grandson. Thus, even if Ms. Parker had some responsibility for her nephew’s care, she could discharge that responsibility through the efforts of her mother, thus not requiring quitting her work. Ms. Parker’s efforts on her nephew’s behalf are commendable, but do not provide good cause for leaving available suitable work.  

DECISION
The July 11, 2003 determination is AFFIRMED. Ms. Parker is denied benefits beginning with the week ending May 31, 2003 through the week ending July 5, 2003. Her maximum payable benefits are reduced by three times her weekly benefit amount and future extended benefits may be jeopardized.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 10, 2003.
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