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CASE HISTORY

Ms. Kirby timely appealed a determination issued on August 21, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Kirby worked for Haute Stuff, Inc. (La Roma) during the period June 24, 2003 through July 23, 2003. She earned $8.50 per hour for full-time work as an afternoon manager. Ms. Kirby quit effective July 23 after the owner counseled her regarding customer service.

Ms. Kirby took the position with La Roma as summertime work only. She was hired as a cook and several days later promoted to the afternoon manager. Ms. Kirby was told that she would receive a raise after her training was complete (seven to ten days). She did not receive the raise and was told by management that the City Market manager needed more time. La Roma’s manager had quit and the City Market manager was trying to run both locations and work on fixing internal problems.

La Roma has teenagers working as counter clerks. The counter clerks are required to slice meat and breads for customers. Ms. Kirby did not believe the workers under 18 could legally use the meat slicer or clean it. She complained to management who indicated that more time was needed to get more people hired. Management did not require the teenagers to slice meat. Ms. Kirby was the only adult on duty, and it was impossible for her to be the only meat slicer and ensure good customer service. She admits the teenagers were told not to slice meat but would anyway if the counter got busy.

On July 23, Ms. Kirby did not handle a customer very well. The customer complained to management. One of the owners met with 

Ms. Kirby to discuss the matter. During the meeting, Ms. Kirby complained about the teenagers using the meat slicers and the lack of a raise. The owner decided to send Ms. Kirby home for the day and told her to return to work the following day and talk to the president. Ms. Kirby had left three messages over the past week or two for the president. He had not returned her calls. Ms. Kirby indicated that the president needed to call her. She did not return to work.

Ms. Kirby was scheduled to leave employment on August 3 to return to her Soldotna home. When asked if she would have stayed employed if it had not been for the customer complaint, she indicated she would have continued working.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The failure of an employer to give a promised raise can be good cause for leaving work provided the worker gives the employer an opportunity to rectify the situation. The actions of coworkers can also be good cause for leaving work provided the coworkers’ actions amounted to abuse, endangered the worker's health, or caused the employer to demand an unreasonable amount of work from the worker. Moeller-Prokosch, Comm’r Dec. 95 2216, December 22, 1995.
However, in this matter the Tribunal will not consider either of those reasons in this decision. Ms. Kirby indicated she would have remained employed until August 3 if the customer service issue had not arisen. This supports the conclusion that the working conditions were not so onerous that it left Ms. Kirby no alternative but to quit her job at that point in time. 

Ms. Kirby simply left because of the customer complaint and the resulting discussion with management. A worker who leaves after counseling from management does not have good cause to quit employment. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on August 21, 2003 is AFFIRMED. Benefits are denied for the weeks ending July 26, 2003 through August 30, 2003. Ms. Kirby’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 12, 2003.
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