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CASE HISTORY

Mr. Doyle untimely appealed a determination issued on July 17, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.

Mr. Doyle appealed this matter on August 27, 2003. He had traveled to Hawaii in search of work beginning on July 12, 2003. He did notify the Employment Security Division of his status. He filed this appeal as soon as he returned to Anchorage and was alerted to the adverse determination. This Appeals Tribunal will accept this appeal as Mr. Doyle was traveling and appealed as soon as he became aware of this determination.


FINDINGS OF FACT
Mr. Doyle worked for this employer from January 1999 to July 2, 2003 when he retired.

Mr. Doyle worked repairing microwave equipment. This microwave equipment is located on 20 different installations with 3 located on mountaintops. Thus, Mr. Doyle’s work carried him out into the weather. Mr. Doyle lived in Alaska for 35 years.

Mr. Doyle has had what he described as mild frostbite 10-15 times in his life. He believed that because of these exposures, the circulation in his fingers and toes is restricted and they turn white and numb when the get cold. Mr. Doyle believed that in order to avoid further damage to his limbs he needed to find work in a warmer climate. 

Mr. Doyle also noted at the hearing that he has had several surgeries lately because of an injury. Although he was released to return to work in spite of a 30% disability, he continued working until early July to make sure he was vested and could retire.    Mr. Doyle did not receive any doctor’s recommendation to quit his work and relocate because of the impact of Alaska’s winter climate on him.

Mr. Doyle is relocating permanently to Hawaii in September 2003.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Mr. Doyle worked outdoors and had problems with the cold weather in Alaska. What must be decided is if Mr. Doyle’s decision to quit work and relocate to Hawaii because of the medical difficulties the Alaskan weather caused him was with good cause.

That there was no express medical recommendation to quit does not necessarily mean that the quit was without good cause.  The worker need only offer competent testimony that sufficient health reasons existed to justify his termination after reasonable efforts to adjust the situation before quitting.  Graves, Comm'r Dec. No. 84H-UI-197, October 19, 1984.  

In this case, Mr. Doyle’s doctor did not indicate the Alaskan weather was bad for his health and recommend that he relocate. That such a move would be beneficial to someone suffering from cold related damage is self-evident. Mr. Doyle has lived and worked in Alaska for 35 years before making the decision to leave.

However, there is no evidence that it would have been detrimental to his health to remain in Alaska through the summer or until he had secured employment in a warmer location. It is not unreasonable to expect a worker who feels it necessary to leave the state for a warmer climate to preserve his employment as long as possible. Mr. Doyle did not do this. This Appeal Tribunal holds Mr. Doyle did not have good cause to quit when he did. Benefits were properly denied in this matter.

DECISION
The determination issued on July 17, 2003 is AFFIRMED. Benefits are denied for the weeks ending July 12, 2003 through August 16, 2003.

Mr. Doyle’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 22, 2003.
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Hearing Officer

