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CASE HISTORY

Ms. Tallman timely appealed a determination issued on August 28, 2003 that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Tallman worked for the employer as a full-time assistant manager in the Wasilla Kentucky Fried Chicken restaurant from March 19, 2003 to August 17, 2003. She had worked there numerous times over the last ten years. Ms. Tallman’s duties included supervising, providing customer service, preparing food, and running the cash register. 

Ms. Tallman earned $7.50 per hour.

Ms. Tallman began her Sunday, August 17, 2003 shift at 8:00 a.m. She was scheduled to work until 4:00 p.m. that day. Sundays were very busy at Ms. Tallman’s restaurant. One employee called in to say she would be late in arriving due to car problems; that employee arrived around mid-day. Later in the day, two other employees, who were both assistant managers, called in to say they would be late in arriving for their mid-afternoon shifts. These calls upset Ms. Tallman, and she told the two assistant managers to come in on time, as she needed their help to run the restaurant.

In addition to the staffing problems, Ms. Tallman had to deal with two very angry customers that day. Both were upset about orders that had been mishandled the night before. Ms. Tallman had to appease the customers while trying to help get the food prepared. She also had a problem finding someone to lift a heavy potato bowl for her.

When the two assistant managers arrived, both were not in a good mood. One went out for coffee before starting to work. Both made numerous comments to Ms. Tallman that upset her. Some of the comments were about re-cleaning the area of the restaurant where customers eat; that area was cleaned by other staff earlier in the shift. One of the assistant managers made comments about some money that was supposed to be missing from the till. Ms. Tallman felt the comments about the missing money were accusations that she, Ms. Tallman, had stolen the money. No one actually said that 

Ms. Tallman had stolen any money. 

Two days prior to quitting, Ms. Tallman asked Dan, the general manager, about the missing money, but he was too busy to talk to her at that time and never got back to Ms. Tallman before she quit the job.

The final straw for Ms. Tallman on August 17, 2003 was that one of the assistant managers again made an accusatory comment to her about the need to re-count the till because of the missing money problem. The assistant manager did not accuse Ms. Tallman of stealing, but Ms. Tallman felt offended by those comments. Ms. Tallman put her keys on the counter and walked out at 3:44 p.m. She did not try to speak to anyone in a position of higher authority about her difficulties on that day.
Ms. Tallman also mentioned that part of the reason she quit was that she had some medical problems and that the employer did not accommodate her medical restrictions. One of Ms. Tallman’s needs was to work only 4 hours per shift. Mr. Young, the district manager, testified that he did not receive any doctor’s note that specified such a restriction (exhibit 5) before he received the hearing packet for Ms. Tallman’s appeal. 

Mr. Young accommodated all the medical restrictions he received from Ms. Tallman’s doctor, including the restriction that Ms. Tallman not lift anything greater than 20 pounds. Ms. Tallman testified that her medical note dated July 17th regarding working only 4 hours per day was on the schedule board. Ms. Tallman’s shifts were 8 hours in length. After she posted her doctor’s note on the schedule board and was not given shorter shifts, Ms. Tallman did not ask the general manager or the district manager about being scheduled for longer than 4 hours per day. Ms. Tallman continued to work the hours scheduled until she walked out. 

The things that Ms. Tallman had to deal with on August 17, 2003 were either part of her usual job duties or things that had been going on “for quite a while” before she quit the job.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

"Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.

To avoid penalty under AS 23.20.379(a) for leaving work, Ms. Tallman must establish she left suitable work for good cause as defined for unemployment insurance purposes.

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

Good cause is based on circumstances existing at the time of the quit. However, if a worker continues to work under those conditions for some time and there has been no substantial change, the worker cannot claim good cause to leave because of those circumstances. Ms. Tallman had worked “for quite a while” under the conditions she alleged to be so objectionable: a busy shift on a Sunday, customer complaints, staffing problems, her medical problems not being accommodated properly, and co-workers making comments about missing money and other things. Ms. Tallman did try to talk to her general manager two days prior to her final day of work but failed to wait for him to get back to her about her concerns. 

On the day she quit Ms. Tallman strongly objected to her co-worker’s inferences that she had stolen money, but she also testified that no one actually accused her of stealing money. Ms. Tallman has not shown that there were any substantial changes in the working conditions that drove her to quit at the time she did.

Based on the above, I hold that Ms Tallman did not have compelling reasons to quit the job as she did on August 17th. Ms. Tallman quit suitable work without good cause.

DECISION
The August 28, 2003 determination is AFFIRMED. Benefits are denied for the week ending August 23, 2003 through the week ending September 27, 2003. The maximum benefits payable remains reduced by three times the weekly benefit amount. Further, Ms. Tallman may be ineligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 19, 2003.
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