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CASE HISTORY

Mr. Bonds timely appealed a September 2, 2003, notice of determination that under AS 23.20.505, holds that he was fully employed for the week ending August 23, 2003. He was denied benefits for that week as a result.

FINDINGS OF FACT

Mr. Bonds is engaged in setting up his own business that involves doing specialized machining work. He is buying a very specialized and expensive machining tool that is set up in a shop he is renting. During the week ending August 23, he filed a claim for benefits through the VICTOR system. On that claim he indicated he was involved in self-employment and spent 40 hours that week involved in that business, per Exhibit 4. He also indicated he earned no money that week. 

In the hearing, Mr. Bonds explained that he is in the first stages of setting up his business and mostly was working on the machining tool that week, working out software problems and other glitches. He also produced some artwork that he hopes to sell in the future. He argues he was available to take other employment that week and will perform his self-employment at other times outside work hours if he gets a job. He argues that he also sleeps approximately 40 hours per week, but that does not hinder his ability to or availability for work.


PROVISIONS OF LAW
AS 23.20.505 provides, in part:

(a) An individual is considered "unemployed" in a week

during which the individual performs no services and for which no wages are payable to the individual, or in a week of less than full-time work if the wages payable to the individual for the week are less than one and one-third times the individual's weekly benefit amount, excluding the allowance for dependents, plus $50.


CONCLUSION
Though he earned no wages during the week in question, Mr. Bonds was engaged full-time in his self-employment venture. The labor he is performing at this point, and that he performed for that week may indeed result in income in the future. For that reason, I must conclude the disqualifying provisions of the law apply in this case.

DECISION
The September 2, 2003 determination is AFFIRMED. Mr. Bonds is disqualified under AS 23.20.505 for the week ending August 23, 2003.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on September 17, 2003.








Stephen Long








Hearing Officer

