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STATEMENT OF THE CASE

On September 2, 2003, Ms. Liwanag timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Liwanag began working for the State of Alaska, Dept. of Administration, in November of 1999. She last worked on June 6, 2003. At that time, she normally worked 37.5 hours per week and earned $19 per hour.

Ms. Liwanag worked as an accounting technician.  In March of this year, a new software program was installed that had not been adequately tested beforehand.  The resulting problems caused Ms. Liwanag much more time to get her job duties completed.  By the end of April, Ms. Liwanag was over 1-½ months behind schedule.

Ms. Liwanag tried to keep current by taking work home, for which she was adequately compensated.  Ms. Liwanag’s direct supervisor tried to discourage her from doing this.  Ms. Liwanag was not required to work overtime or take work home, and she was never disciplined or reprimanded for falling behind.

When Ms. Liwanag complained to her supervisor about the software problems, she was instructed to contact the programmer directly, who was out-of-state.  The programmer did not respond quickly to complaints from Ms. Liwanag, but did eventually fix the problems as brought to his attention.

Ms. Liwanag became stressed out over the software problems.  To alleviate her stress, she took vacation time from June 6 through June 30.  When she still did not recover, she saw a doctor and was placed on leave under the Family Medical Leave Act through July 31.  Her doctor did not advise her to quit, but suggested she may do better in another position.

On July 17, Ms. Liwanag went into work and discovered piles of her work still on her desk from before she went on vacation, along with piles of other problems that had accumulated.  At this point, she did not know if more time off would help her situation and she gave her two-week notice effective August 1.

Ms. Liwanag was not completely sure that more time would not help her, but she felt an obligation to her employer to put an end to her leave so some one could be hired to fill her position and get the work done.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

In the Employment Security Division’s Benefit Policy Manual § VL 235.5, it states in part:

A worker who quits work on the advice of a physician or counselor because of stress quits for good cause if:

· the worker has made any reasonable attempts to adjust; and 

· the conditions causing the stress are not likely to improve within a reasonable length of time; and

· the worker has not contributed to the conditions causing the stress.

Particularly because job-related stress is somewhat subjective, the absence of a physician's statement advising the quit in most cases shows lack of good cause. 

Ms. Liwanag was not sure that more time off would not help her situation, and her physician did not advise her to quit her job.  There is every indication that the bugs in the software causing Ms. Liwanag’s stress were not a permanent situation and would improve with time.  Ms. Liwanag put pressure on herself to get her work done that was not exerted in turn by her employer. 
Because Ms. Liwanag was not sure that more time would not help her physical state, the situation causing her stress at work was not a permanent one, and the pressure to perform was self-imposed, Ms. Liwanag is not considered to have had good cause to quit work.

It is the conclusion of the Appeal Tribunal that Ms. Liwanag voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on August 21, 2003 is AFFIRMED. Benefits are denied for the weeks ending August 9, 2003 through September 13, 2003. Ms. Liwanag’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on September 25, 2003.


Janne Carran


Hearing Officer

