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CASE HISTORY

Ms. Fleming timely appealed a determination issued on August 21, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Fleming worked for Glacier Village Supermarket, Inc. during the period October 28, 1999 through July 5, 2003. She earned $11 per hour for part-time work as a bakery clerk. Ms. Fleming quit effective July 5 to relocate to Oregon to attend school. She left Alaska on July 12.

Mr. Fleming wanted to attend Lane Community College to obtain an associate degree in culinary arts. The school was to start in late August. In late July, Ms. Fleming changed her mind about attending school. She wanted to find full-time work and get settled before starting school.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work....


CONCLUSION
The record establishes that Ms. Fleming left her work to attend school. While it appears that Ms. Fleming’s schooling would have been academic in nature (in pursuit of an associate degree), the Tribunal need not make that decision. 

Ms. Fleming left work on July 5. The training was not scheduled to begin until late August. As noted in the regulation above, the training must begin “upon separating from work.” Leaving work six or seven weeks before the training begins negates any good cause that may have been shown. Benefits were properly denied.

DECISION
The determination issued on August 21, 2003 is AFFIRMED. Benefits are denied for the weeks ending July 12, 2003 through August 16, 2003. Ms. Fleming’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 1, 2003.
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