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CASE HISTORY

Ms. Malatek timely appealed a determination issued on September 10, 2003 that denies benefits pursuant to AS 23.20.379. Benefits were denied on the ground that the claimant was discharged for misconduct connected with the work.


FINDINGS OF FACT
Ms. Malatek last worked for Denali State Bank during the period August 1, 1995 through August 15, 2003. She earned $3400 per month for full-time work as an electronic bank specialist. Ms. Malatek was discharged effective August 15 for failure to follow bank policy and follow through on her job duties.

The electronic banking section is responsible for the electronic transfers and wiring of money from one financial institution to another. For instance, when a customer pays its employees through an electronic transfer, the customer’s bank must download the information onto a diskette then upload it on the “FEDLINE” system to the federal reserve for disbursement to the various banks of the customer’s employees. Failure to transfer the monies results in the employees not getting paid on time.

On August 14, Ms. Malatek was in the midst of processing numerous customers’ payroll accounts. She got interrupted. When Ms. Malatek returned to her duties, she assumed she had copied the diskette and completed her tasks. The bank was informed by angry customers the next day that the payroll monies had not transferred. It cost the bank additional man hours and about $200 in wire fees to correct the situation.

The error was not discovered until August 15 because Ms. Malatek had initialed the check list that the copying and upload had been done. Ms. Malatek knows she should not have checked off that step but the process she was doing at the time only took several minutes, so she marked off the next several steps before they were done.

One of the customers was involved in the very same thing in January 2003. Ms. Malatek was also responsible at that time for the error. This customer was especially angry. Ms. Malatek had been placed on a 90-day probation in January 2003.

The employer opted to discharge Ms. Malatek because of the previous problem in January and her failure to follow through in May regarding a foreign transfer. Ms. Malatek delayed a transfer because she opted to deal with the mother of the customer rather than deal directly with the receiving bank to determine its needs. The employer felt that with Ms. Malatek’s length of employment and experience in customer service she should have known to contact the bank immediately.

PROVISIONS OF LAW

AS 23.20.379 provides in part:

     (a)  An insured worker is disqualified for waiting-week credit

          or benefits for the first week in which the insured

          worker is unemployed and for the next five weeks of

          unemployment following that week if the insured worker...

          (2)  was discharged for misconduct connected with

               the insured worker's last work.

8 AAC 85.095 provides in part:

     (d)  "Misconduct connected with the insured worker's work" as

          used in AS 23.20.379(a)(2) means

          (1)  a claimant's conduct on the job, if the conduct

               shows a wilful and wanton disregard of the

               employer's interest, as a claimant might show, for

               example, through gross or repeated negligence,

               wilful violation of reasonable work rules, or

               deliberate violation or disregard of standards of

               behavior that the employer has the right to expect

               of an employee; wilful and wanton disregard of the

               employer's interest does not arise solely from

               inefficiency, unsatisfactory performance as the

               result of inability or incapacity, inadvertence,

               ordinary negligence in isolated instances, or good

               faith errors in judgment or discretion....


CONCLUSION
The record establishes that Ms. Malatek failed to properly do her job. What must be decided is whether her error on August 14 rose to the level of misconduct connected with the work. In Kiewitt, Comm’r Dec. 01 1812, December 20, 2001, the Commissioner states in part:

The employer has a right to start enforcing its attendance policies and imposing discipline for violations if it provides employees notice that future late reports to work can jeopardize continued employment. Even though an arbitrator overturned the March 6 Final Warning, the July 25 Final Warning and suspension placed the claimant on notice that another tardy could cause his termination.

Misconduct connected with work means, “A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion . . . .” (8 AAC 85.095(d))
The claimant’s own testimony establishes he should have known he had to depart from home earlier during the summer construction season to ensure timely reporting to work. He fails to establish reasonable cause for failing to leave home earlier in the mornings, especially on August 16 when he knew in advance that his apparent route was under construction. The claimant’s failure to leave home sufficiently early to correct his attendance problems render his August 16 late report repeated negligence constituting misconduct connected with his work.

Ms. Malatek was placed on notice that certain steps had to be completed in order for the bank’s customers’ employees to receive their wages. Ms. Malatek made a decision to check off a step or two before the act(s) was completed. By doing so, several customers and their employees were financially impacted, as was the bank. Ms. Malatek’s failure to properly follow procedure was misconduct connected with the work.

DECISION
The determination issued on September 10, 2003 is AFFIRMED. Benefits are denied for the weeks ending August 23, 2003 through September 27, 2003. Ms. Malatek’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 6, 2003.
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