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CASE HISTORY

The employer timely appealed a determination issued on August 22, 2003 that allows benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work with good cause.


FINDINGS OF FACT
Ms. Evans worked for Wal-Mart Associates, Inc. during the period June 24, 2003 through July 15, 2003. She earned $8 per hour for full-time work as a fitting room attendant. Ms. Evans quit effective July 15 because of childcare problems.

The week before she quit, Ms. Evans’ childcare provider left the country. She then had to rely on family to pick up and watch her two-year old son at 6:00 p.m. until she got off at 8:00 p.m. 

Ms. Evans was told by her supervisor to look for work in another department to try and get work between 6:00 a.m. and 6:00 p.m. She found work as a door greeter but the store manager would not allow her to move into that position. Ms. Evans quit.

Ms. Evans’ family could not provide care for her son indefinitely because of their own work constraints. Her son’s father is not a part of their lives and is not available to help with his care. 

Ms. Evans tried to find daycare in the neighborhood where she worked (she rode the bus to work) that was open after 6:00 p.m. None were available. Her shift was 11:00 a.m. to 8:00 p.m.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
A quit to provide care for one’s children is good cause to quit provided the worker exhaust reasonable alternatives. Ms. Evans utilized her family until it was no longer possible for them to provide the care after 6:00 p.m. She attempted to transfer to another shift that would allow her to be off at 6:00 p.m. She also tried to find alternative childcare. Ms. Evans had no recourse but to quit. Good cause has been shown in this matter.

DECISION
The determination issued on August 22, 2003 is AFFIRMED. Benefits are allowed for the weeks ending August 2, 2003 through 

September 6, 2003, if otherwise eligible. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 8, 2003.
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