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CASE HISTORY

Ms. Matukonis appealed a September 9, 2003 determination that denies benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Matukonis began work for this employer again on June 3, 2002. She had worked for the company for many years. The company was started by her father and her immediate supervisor, Mr. Edelen, is her brother. Her last day of work was June 30, 2003. Ms. Matukonis worked as an assistant customs broker.

Ms. Matukonis’ work extensively used specialized software. Early on the morning of June 30, 2003, Ms. Matukonis was at work on her computer when Mr. Edelen yelled over to her that she should already be out of the software she was using. Mr. Edelen was in the process of maintaining the file server. Everyone else was apparently out of the program. 

Ms. Matukonis then logged out and went to a common area and cleaned some dishes. She came back into the main part of the office and noticed that Rayanne, her older sister, was working on the computer. 

Ms. Matukonis then asked Mr. Edelen if the computer was back up. Mr. Edelen felt she was arguing with him and replied “why don’t you get a f__king clue.”

Ms. Matukonis had quit the organization before because of her brother’s conduct towards her. This was the first incident since her return, in June 2002 and she felt as if his poor attitude had begun once again. Ms. Matukonis worked out the day, cleaned out her desk and quit. Ms. Matukonis noted that Mr. Edelen felt badly about his conduct, and at the end of the day when she resigned he acknowledged that she would probably not be quitting if it were not for the way he had spoken to her.

Ms. Matukonis disagreed with the determination that held, in part, “you felt you should not have to deal with being yelled at for the pay you were receiving.” This statement was not correct.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment . . . . 

CONCLUSION

The matter to be decided is whether Ms. Matukonis had a compelling reason to leave her position when she did, and whether she had exhausted all reasonable alternatives to leaving work.

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988. Affirmed in Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989
"In order for good cause [for voluntarily quitting work] to be shown, it must be established that the worker followed reasonable alternatives to leaving. Although [the claimant] was unhappy with the situation on the job, he made no effort to discuss those with his employer in order that the employer might have some opportunity to adjust the situation." In Dolivet, Comm'r Dec. 88H-UCFE/EB-182, August 12, 1988.PRIVATE 

Ms. Matukonis has not shown a course of conduct on the part of   Mr. Edelen that rises to the level of abuse or hostility. Certainly being yelled and sworn at, even in an isolated incident, would be unpleasant. But this incident is not so severe that it alone provides good cause for leaving work. Nor is once per year such a common event as to establish a course of abusive conduct that provides good cause. 

Furthermore, Ms. Matukonis’ testimony indicates her brother felt badly about his conduct. It is incumbent upon a claimant to seek a remedy for a situation before quitting, and thus retain their employment. Ms. Matukonis has not shown that she attempted to resolve her problem with Mr. Edelen prior to her resignation. This Appeals Tribunal holds that Ms. Matukonis voluntarily left suitable work without good cause.

DECISION
The notice of determination issued in this matter on September 9, 2003 is AFFIRMED. Ms. Matukonis is denied benefits for the weeks ending August 9, 2003 through September 13, 2003. Her total benefits are reduced by an amount equal to three times her weekly amount and she  FORMTEXT 
may not be eligible for the receipt of extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 10, 2003. 








Michael Swanson, Hearing Officer

