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STATEMENT OF THE CASE

On September 16, 2003, Mr. Armstrong filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Armstrong began working for West Tele Marketing Corporation on May 19, 2003. He last worked on July 22, 2003. At that time, he normally worked 40 hours per week at a salary of $8.50 per hour.

Mr. Armstrong suffers from an 8% disability in his back which makes it difficult for him to sit for long periods of time without standing up and moving around every 2 or 2 ½ hours to promote circulation to his feet and ease pain in his back.  Mr. Armstrong disclosed his disability and special needs arising thereby to his employer upon hire and was informed by Human Resources that his disability could be accommodated.

Mr. Armstrong was a customer service agent who talked to potential clients via headset. Unless an actual order was placed where he would have to sit for computer data entry, he was able to stand at his station while performing his other tasks.  Mr. Armstrong was moved to many different desks, all of which were not conducive to his being able to stand without blocking a passage way.  Mr. Armstrong had three different supervisors during his two-month employment.

When Mr. Armstrong’s father passed away, Mr. Armstrong experienced great frustration trying to secure bereavement leave through the Human Resource Department before enlisting the help of his supervisor in getting the leave granted. 

When Mr. Armstrong began having physical problems as the result of his special needs not being met properly, he chose to quit on July 25 instead of running the risk of further frustration with the Human Resource Department.  Mr. Armstrong did not enlist the help of his supervisor because he had had so many.  

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving.

“It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. Walsh, Comm'r Dec. 88H-UI-011, March 15, 1988.

Disclosing a disability upon hire and not having related special needs met as promised, could be a compelling reason to leave employment, and even make the employment unsuitable.  Mr. Armstrong was experiencing such problems and yet he did not complain to Human Resources or his supervisor before quitting.  He did not complain to Human Resources because of past frustration and did not complain to his supervisor, whose position had helped him previously, because he was frustrated at having had so many during the length of his employment.

Because Mr. Armstrong did not let his complaints be known to his employer before quitting, he did not satisfy the second element of good cause by giving his employer an opportunity to correct the situation.
It is the conclusion of the Appeal Tribunal that Mr. Armstrong voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on August 29, 2003 is AFFIRMED. Mr. Armstrong is denied benefits for the weeks ending July 26, 2003 through August 30, 2003. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on October 23, 2003.
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