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CLAIMANT:


KENT R MEIER

CLAIMANT APPEARANCES
Kent R. Meier
ESD APPEARANCES
None

CASE HISTORY

Mr. Meier timely appealed a determination issued September 12, 2003 that denied benefits under AS 23.20.378. The determination held Mr. Meier was not available for full-time work due to his non-participation in the Worker Profiling Reemployment Services (WPRS).

FINDINGS OF FACT

Mr. Meier established an initial claim for unemployment insurance benefits effective June 1, 2003. 

Mr. Meier was selected for the WPRS program and was subsequently scheduled to attend an orientation workshop on Thursday, September 4, 2003. Mr. Meier was sent a letter, notifying him of the time and date of this meeting; it was mailed on August 20, 2003. 

Mr. Meier did not attend the scheduled meeting. He did not receive the letter notifying him of the scheduled meeting. Mr. Meier never had a key to his mailbox at his apartment building. Mr. Meier had no reason to receive mail; he had only two bills and paid both in-person. Mr. Meier’s mailing address has been the same since applying for his 2003 claim. Mr. Meier got a key to his mailbox on September 16 and now checks his mail frequently.

When Mr. Meier called the Anchorage Unemployment Insurance Call Center about his missing benefit check for the week ending September 6, he was told that he had missed his WPRS orientation and that he must reschedule the meeting. Mr. Meier called to reschedule the missed meeting, and on September 18, 2003 he attended the orientation. Since then, Mr. Meier has had other meetings with his WPRS representative.

Mr. Meier is actively seeking work through various sources, such as personal contacts at the US Postal Service and checking the job offerings through the Job Center. 

Mr. Meier is seeking jobs as a truck driver, a contract mail delivery person, and as an  airport security representative. 
PROVISIONS OF LAW

AS 23.20.378 provides, in part:

(a) An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work.  An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department…

8 AAC 85.357 provides, in part:


(a)
A claimant is not available for work for any week in which the claimant fails to participate in reemployment services if the claimant has been determined by the director likely to exhaust regular benefits and need reemployment services, unless the claimant has



(1)
completed the reemployment services; or



(2)
has good cause under (b) of this section for failure to participate in the reemployment services.


(b)
The director shall find that a claimant has good cause for failure to participate in reemployment services or related services under (a) of this section if the cause would lead a reasonable and prudent person not to participate in those services and the claimant took the actions that a reasonable and prudent person would take in order to participate.  A claimant no longer has good cause when the cause preventing participation ends.  Good cause includes



(1)
circumstances beyond the claimant's control;



(2)
circumstances that waive the availability for work requirement in AS 23.20.378;



(3)
attendance at training approved under AS 23.20.382 and 8 AAC 85.200; and



(4)
referral to reemployment services that the director determines was made incorrectly.

CONCLUSION

In Peter, Comm'r Dec. No. .  99 2295, February 7, 2000, the Commissioner of Labor addressed an appeal reopening an issue in part as follows: 

In his appeal the claimant asserts that he did not get the hearing notice until after the hearing because he was receiving mail at his niece’s house and she did not give him his mail on time. He has not explained why he did not file his appeal within the 30 days specified on the decision he was sent on October 22, 1999…

The statute provides that the appeal period may be extended for a reasonable period if the delay is caused by circumstances beyond the appellant's control. In this case, the claimant's appeal was filed over a month after the decision became final. We have previously held that a party is responsible for receiving its mail after notices are sent to the proper address of record. Failure to have mail handled responsibly…is not good cause for a delay in filing an appeal or missing a hearing. The claimant’s reasons for the untimeliness do not show circumstances beyond his control caused the long delay.

To be eligible for benefits, Mr. Meier must show he is ready and willing to immediately accept suitable full-time work. That readiness is also demonstrated by his active participation in the agency's reemployment services program. As described in the above-mentioned regulatory provision, a claimant is ineligible to receive unemployment insurance benefits in any week in which he fails to participate in reemployment services. 

Mr. Meier was advised by mail of an orientation meeting that he failed to attend. There is 

no indication that Mr. Meier had problems receiving his mail during September; he simply had no key to his mailbox. Mr. Meier did not ask his landlord for a mailbox key until after he missed a mandatory WPRS meeting. It must be held that he became responsible for that mail when it was delivered to his mailing address. 

Upon discovery of the missed orientation meeting, Mr. Meier did reschedule another such meeting, which he attended on September 18, 2003. It is true that Mr. Meier quickly rescheduled the missed orientation meeting, once he was aware of it. However, based upon the above-mentioned Commissioner decision, it must be held that Mr. Meier has not established that the mailer initially sent to him did not come under his control. Under this circumstance, Mr. Meier has not shown that a reason beyond his control prevented attendance at the first scheduled orientation meeting. 

DECISION

The September 12, 2003 determination is AFFIRMED.  Benefits remain denied under AS 23.20.378 for the week ending September 6, 2003.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on October 8, 2003.


Diane Reeves


Hearing Officer

