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ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-0723

APPEAL TRIBUNAL DECISION

Docket No. 03 2071         Hearing Date: October 10, 2003 

CLAIMANT:

KIMBERLY D GUFFY

CLAIMANT APPEARANCES:

Kimberly D Guffy

Linda Brower-Guffy

ESD APPEARANCES:

None

CASE HISTORY

Ms. Guffy timely appealed a determination issued September 10, 2003 that denied her benefits under AS 23.20.378. The determination held Ms. Guffy was not able to work/available for work.

FINDINGS OF FACT

Ms. Guffy established an initial claim for unemployment insurance benefits effective August 10, 2003. 

Ms. Guffy was selected for the worker profiling reemployment services (WPRS) program. She was subsequently scheduled to attend an orientation meeting on Monday September 8, 2003. She was notified of the time and date of this meeting by a mailer sent to her address of record. 

Ms. Guffy lives with her parents. Her mother collects the family mail. Her mother collected the mail, including the orientation notice, at some time before the scheduled meeting. 

Ms. Guffy was staying with friends over the weekend before the  September 8 meeting. She asked her mother when the meeting was scheduled and her mother erroneously advised her that it was scheduled for Tuesday September 9, 2003. 

Ms. Guffy appeared for an orientation meeting on Tuesday, but was advised the meeting had been scheduled for the day before. The next meeting was the following week. Ms. Guffy attended that rescheduled meeting.

Ms. Brower-Guffy, Ms. Guffy’s mother, acknowledged that she had given her daughter misinformation about the date of the meeting. 

PROVISIONS OF LAW

AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work.  An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department. . . . 

8 AAC 85.357 provides, in part:


(a)
A claimant is not available for work for any week in which the claimant fails to participate in reemployment services if the claimant has been determined by the director likely to exhaust regular benefits and need reemployment services, unless the claimant has



(1)
completed the reemployment services; or



(2)
has good cause under (b) of this section for failure to participate in the reemployment services.


(b)
The director shall find that a claimant has good cause for failure to participate in reemployment services or related services under (a) of this section if the cause would lead a reasonable and prudent person not to participate in those services and the claimant took the actions that a reasonable and prudent person would take in order to participate.  A claimant no longer has good cause when the cause preventing participation ends.  Good cause includes

(1)
circumstances beyond the claimant's control;



(2)
circumstances that waive the availability for work requirement in AS 23.20.378;



(3)
attendance at training approved under AS 23.20.382 and 8 AAC 85.200; and



(4)
referral to reemployment services that the director determines was made incorrectly.

CONCLUSION

In Peter, Comm'r Dec. No. .  99 2295, February 7, 2000, the Commissioner of Labor addressed an appeal reopening issue in part as follows: 

In his appeal the claimant asserts that he did not get the hearing notice until after the hearing because he was receiving mail at his niece’s house and she did not give him his mail on time. He has not explained why he did not file his appeal within the 30 days specified on the decision he was sent on October 22, 1999…

The statute provides that the appeal period may be extended for a reasonable period if the delay is caused by circumstances beyond the appellant's control. In this case, the claimant's appeal was filed over a month after the decision became final. We have previously held that a party is responsible for receiving its mail after notices are sent to the proper address of record. Failure to have mail handled responsibly by a party’s agent is not good cause for a delay in filing an appeal or missing a hearing. The claimant’s reasons for the untimeliness do not show circumstances beyond his control caused the long delay.

To be eligible for benefits, Ms. Guffy must show she is ready and willing to immediately accept suitable full-time work. That readiness is also demonstrated by her willing participation in the agency's reemployment services program. As described in the above-mentioned regulatory provision, a claimant is ineligible to receive unemployment insurance benefits in any week in which she fails to participate in reemployment services. 

Ms. Guffy was advised by mail of the orientation meeting that she failed to attend. Ms. Guffy failed to attend the meeting because she does not have access to her mail, which is collected by her mother. Her mother collected the orientation meeting mailer but then incorrectly advised her daughter of the date of the meeting.   

Only if circumstances beyond a person’s control prevent meeting attendance will a failure to participate not be considered unavailability. Applying the above precedent to this case, it must be held that Ms. Guffy has not shown that a reason beyond her control prevented attendance. Ms. Guffy’s parent collected her mail for her, and is therefore Ms. Guffy’s agent. As can also be seen from the above precedent mistakes by an agent do not provide a claimant with good cause. Benefits for the one-week period ending September 13, 2003 were properly denied.

DECISION

The September 10, 2003 determination based upon AS 23.20.378 holding Ms. Guffy was unavailable for work because she missed a WPRS reemployment meeting is AFFIRMED.  Benefits remain denied for the week ending September 13, 2003. 

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on October 13, 2003. 


Michael Swanson


Hearing Officer

