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CASE HISTORY

Ms. Cleveland timely appealed a determination issued on 

September 18, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Cleveland worked for the State of Alaska, Health & Social Services during the period October 2002 through July 7, 2003. She earned $20.03 per hour for full-time work as a community licensing specialist. Ms. Cleveland quit effective July 7 so she could stay home with her children after her husband was deployed.

In June 2003, Ms. Cleveland learned that her husband was to be deployed at the end of the month to United Arab Emirates. He left Alaska on July 4. Ms. Cleveland and her family had been in Alaska less than a year. She had no support (in friends) or family in Anchorage.

Ms. Cleveland has three children. Her oldest (age eight) requires speech therapy, which began in early July. The sessions were twice a week during the daytime hours. She is currently not attending the sessions because the therapist is not available. Ms. Cleveland’s youngest child (five years old) also has language difficulties as well as behavioral problems. The middle child is asthmatic and has been hospitalized at least once since moving to Anchorage.

Ms. Cleveland felt she had no alternative but to quit her job to stay at home with her children. She knew she would not have her husband to help if any of the children need attention during the daytime hours. Ms. Cleveland was also responsible for getting the family moved into base housing.

Before making the decision to quit, Ms. Cleveland did not ask for a leave of absence or seek the assistant of her union. She did not feel it was fair to ask the employer to put her job on hold for four months, the length of time her husband was to be gone from home. Ms. Cleveland is willing to work now that school has started because all her children are in school during the daytime hours.

Ms. Cleveland argues that her experience as a social worker led her to the decision to quit. She knows that “stressors” can lead to child abuse. Ms. Cleveland believed that once her husband left the state she would become stressed about taking care of the family matters by herself with no support system in Anchorage.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Ms. Cleveland quit her job. She has the burden to show good cause for leaving work. In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

The claimant has the burden of establishing good cause for voluntarily leaving work. The basic definition of good cause requires the existence of circumstances so compelling in nature as to leave the claimant no reasonable alternative but to leave employment. The definition contains two elements. The reason for leaving must be compelling, and the worker must exhaust all reasonable alternatives before leaving….

The Tribunal agrees that tending to one’s family is a compelling reason to leave work. However, the worker must exhaust reasonable alternatives before quitting.

Ms. Cleveland was a State of Alaska employee and a member of a union. She had the ability to request a leave of absence from her employer before leaving work. Her time away would have only been two, not four, months (when school started). It is not unreasonable to conclude that the employer may very well have granted that amount of time away from work.

Further, Ms. Cleveland may have been able to take less time away from work by taking time off only to move her household belongings into base housing. There is no evidence that the employer would not have granted flexible working hours to accommodate Ms. Cleveland’s need to get her daughter to her therapist.

Based on the above, Ms. Cleveland’s failure to seek alternatives that may have allowed her continued employment negates any good cause that may have been shown. Benefits were properly denied in this matter.

DECISION
The determination issued on September 18, 2003 is AFFIRMED. Benefits are denied for the weeks ending July 12, 2003 through August 16, 2003. Ms. Cleveland’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 15, 2003.
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