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CASE HISTORY

Ms. Montenegro timely appealed a September 16, 2003 determination that denies benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Montenegro began working for the Royal Fork on 

September 11, 2001 as a server. Her last day of work was September 9, 2003. At the time that work ended, the employer scheduled her to work varied days and hours and paid her $7.50 per hour.

According to Mr. Jones, the manager, all employees of the Royal Fork are scheduled to come to work at a certain time, but then are released from work as the workload dictates. They are not promised any set number of hours per shift. He tries to assure that each employee can work at least three or four hours per shift, however. In the winter, business generally lessens, resulting in fewer hours for employees.

Ms. Montenegro did not personally give notice to her supervisor that she was quitting, but a few days before her last day she had a friend call the employer for her. He informed Mr. Jones that 

Ms. Montenegro was quitting on September 9 because of family problems. She admits she had her friend tell Mr. Jones that was her reason for leaving because she was embarrassed to tell him she was quitting because of the lack of hours and her desire to find full-time work. She did not feel she could support herself on the amount of hours she was being given. I find in the few days before she quit she was working at least three and one-half hours per day, and on her last day she worked five hours. 

Spanish is Ms. Montenegro’s first language, and she speaks very little English. That is why she had friends call for her to communicate with the employer. Some months before she quit she had a friend call to ask for more hours. Mr. Jones considered 

Ms. Montenegro a good worker and gave her all the hours he could. She specified to him that she wouldn’t work Wednesdays and Thursdays and wanted to begin work at noon. The restaurant is open seven days a week and usually opens at ten or eleven in the morning. 

Ms. Montenegro does not drive. She relied on friends for rides, took the bus and also took cabs to get to work. A cab could cost her ten or eleven dollars each way. She had no other jobs lined up when she quit the Royal Fork. She provided pay stubs to show that her work hours decreased every winter and increased during the summers.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.


CONCLUSION
It is understandable that Ms. Montenegro would want to work more hours to earn more. However, the employment with Royal Fork was seasonal and had been since she began the job. She has not shown that conditions changed. Further, Ms. Montenegro somewhat limited the hours and days she was willing to work. In addition to that, she had no other work prospects at the time she quit. She has not shown she could not have continued her part-time job until she found work with more pay or better hours. I, therefore, conclude she quit suitable work without good cause.

DECISION
The September 16, 2003 determination is AFFIRMED. Ms. Montenegro is denied benefits beginning with the week ending September 13, 2003 through the week ending October 18, 2003. Her maximum payable benefits are reduced by three weeks, and future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 15, 2003.
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Hearing Officer

