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STATEMENT OF THE CASE

Ms. Schuerman filed a timely appeal against a September 18, 2003 determination that denied unemployment benefits under AS 23.20.379. The issue is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Schuerman worked for the Alaska Inns, Inc. from September of 1992 until her last day on August 22, 2003. She was a waitress who worked Monday through Friday from 5:30 a.m. to 1:00 p.m. or later if the restaurant was busy. 

On August 22, 2003 Patty, the general manager at Ms. Schuerman’s location, Dimond Village Inn, told Ms. Schuerman that she had to begin working weekends. There was a lack of experienced servers for weekends, as several employees had left when the management of the restaurant changed. Ms. Schuerman worked weekend hours in the past but had not done so for about two years before quitting.

Ms. Schuerman tried to negotiate with the general manager to work every other weekend, to work only Saturday or Sunday, or to rotate weekend work shifts with the other servers. The manager was inflexible in giving Ms. Schuerman shifts other than what were offered. Ms. Schuerman was to be given two days off during the week, either Mondays and Tuesdays or Tuesdays and Wednesdays.

Ms. Schuerman objected to working weekends for several reasons. Weekends were busier than her weekday shifts, thus causing her to feel stress, which in turn caused her to have migraine-like headaches. She was planning to see her doctor two weeks after she found out about working weekends. Additionally, Ms. Schuerman baby-sat on the weekends for her grandchild. Ms. Schuerman also felt that as a senior waitress, she should be given some extra consideration to not have to work every weekend. On being hired, Ms. Schuerman was not given any promise of specific hours to work. 

Ms. Schuerman called her manager to try to negotiate her hours once again, but the manager required that Ms. Schuerman work weekends. Ms. Schuerman did not go above her general manager to speak with the regional manager, Mr. Foster, because she tried going above her manager once before and felt she was treated differently after doing that. 

Ms. Schuerman quit on August 24, 2003 because she did not want to work weekends. 

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

Ms. Schuerman’s hours were changed solely for business reasons: her employer needed experienced servers on the weekends. Ms. Schuerman, being one of the most experienced waitresses, was required to work at the restaurant’s busiest times, weekends. 

Ms. Schuerman objected to working weekends because of her seniority, her personal commitments on the weekends, and the stress of working busy shifts, which caused her to have migraine-like headaches. That Ms. Schuerman suffered from headaches as the result of job stress may have provided her with a compelling reason for the quit; however, a major component of establishing a quit with good cause involves exhausting all reasonable alternatives prior to leaving the job. If she objected to what her general manager told her about her shift changes, Ms. Schuerman could have met with and discussed the situation with her regional manager, which she failed to do. Ms. Schuerman could also have met with her doctor before quitting to get a resolution to her stress and headache problem. 

Ms. Schuerman did not exhaust all reasonable alternatives to quitting. 

It is the conclusion of the Appeal Tribunal that Ms. Schuerman voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on September 18, 2003 is AFFIRMED. Ms. Schuerman is denied benefits for the week ending August 30, 2003 through the week ending October 4, 2003. Her maximum payable benefits remain reduced by three times the weekly benefit amount, and she may be ineligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on October 16, 2003.
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Hearing Officer

