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CASE HISTORY
Mr. Robinsonfillin "" \d "" timely appealed a September 5, 2003 determination that denied benefits under AS 23.20.378 and 8 AAC 85.357. The determination disqualified himfillin "" \d "" on the ground that he failed to attend, without good cause, a reemployment services orientation.fillin "" \d ""

FINDINGS OF FACT

Mr. Robinsonfillin "" \d "" established an unemployment insurance claim effective March 30, 2003fillin "" \d "". On July 29, 2003, Mr. Robinson was verbally notified that his next reemployment services meeting would be on August 26. The employment services representative gave him a piece of paper with the date and time of the meeting. Mr. Robinson missed the meeting partially because he forgot to annotate his calendar with the meeting date. He rescheduled the following week.

Since June 2003, Mr. Robinson has been dealing with his mother who is in the early stages of Alzheimer’s. She is trying to exert her independence which is causing her bills to be late, loss of money, and getting lost herself. In late July, Mr. Robinson’s mother lost $800 when she set the money down in the bank and went home to get her driver’s license. Mr. Robinson has been trying to get her expenses all on automatic payment plans, as well as trying to find her trained care.

Mr. Robinson further argues that the timing for the 

August meeting was bad because he was not only dealing with his mother but with his three teenaged daughters returning to school, one of which is home-schooled. Mr. Robinson’s wife works for the postal service and was working overtime at that time.

Finally, Mr. Robinson contends that he attended all prior reemployment meetings, and did as the representative requested him. His first meeting was in June, for which he was notified by mail. The other three meetings were in July, for which he was notified during the previous meetings.


PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.357 provides:


(a)
A claimant is not available for work for any week in which the claimant fails to participate in reemployment services if the claimant has been determined by the director likely to exhaust regular benefits and need reemployment services, unless the claimant has



(1)
completed the reemployment services; or

(2) has good cause under (b) of this section for failure to participate in the reemployment services.

(b)  The director shall find that a claimant has good cause for failure to participate in reemployment services or related services under (a) of this section if the cause would lead a reasonable and prudent person not to participate in those services and the claimant took the actions that a reasonable and prudent person would take in order to participate.  A claimant no longer has good cause when the cause preventing participation ends.  Good cause includes



(1)
circumstances beyond the claimant's control;



(2)
circumstances that waive the availability for work requirement in AS 23.20.378;



(3)
attendance at training approved under AS 23.20.382 and 8 AAC 85.200; and



(4)
referral to reemployment services that the director determines was made incorrectly.  

CONCLUSION

As noted in the regulation above, a claimant must show that his failure to attend a reemployment services meeting was due to some reason beyond his control.

Mr. Robinson attended the majority of his meetings in July. His August meeting was almost a month later. During that time, 

Mr. Robinson had to deal with his mother’s problems associated with her Alzheimer’s and his teenagers returning to school. All this while Mr. Robinson’s wife worked overtime in her job, which logically would make it more difficult for her to help with those obligations.

All the changes in Mr. Robinson’s household during the month of August, coupled with his good attendance at previous meetings, gave Mr. Robinson good cause to miss the August 26 meeting. The determination under appeal will be reversed.


DECISION
The fillin "" \d ""determination issued on September 5, 2003fillin "" \d "" is REVERSEDfillin "" \d "". Benefits are allowedfillin "" \d "" for the week ending August 30, 2003 if otherwise eligiblefillin "" \d "".


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 15, 2003fillin "" \d "".








Jan Schnell, Hearing Officer

