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CASE HISTORY

Mr. Culver timely appealed a determination issued September 10, 2003 that denied his benefits under AS 23.20.379.  The determination held Mr. Culver voluntarily left suitable work without good cause.

FINDINGS OF FACT

Mr. Culver was employed by North Slope Borough School District from 1995 through August 18, 2003.  He worked from 8:30 a.m. to 4:00 p.m., Monday through Friday, as a teacher’s aid and earned $20.81 per hour. Mr. Culver worked only during the nine-month school year. 

The Culver family was visiting family in Anchorage during July and August of 2003, as Mr. Culver was on summer break at the time. The day before the family was due to return to Barrow, Mr. Culver’s wife was offered a job in Anchorage. Mr. Culver returned to Barrow for a week to quit his job with North Slope Borough School District, to pack the household belongings, and move to Anchorage to live with his family. He was needed in Anchorage to provide day care for his children while his wife worked.

Mr. Culver wanted to move out of Barrow for several reasons: the high cost of living, the poor medical care in that town, and the possibility of being laid off within six months. Overall Mr. Culver wanted a better life for his children. Mr. Culver’s wife was not employed at the time she secured a position in Anchorage. Mr. Culver was the family’s major wage earner. The Culver family was meeting its expenses in Barrow. Mr. Culver testified that, with the difference in the cost of living between Barrow and Anchorage, his wife’s wage basically replaced his wage after he quit. 

Mr. Culver’s children suffered from continual bouts of ear infections throughout the winter in Barrow. He did not think the doctors in Barrow adequately treated his son and daughter for this condition. Mr. Culver argued that if anything serious happened to any of them, they would have to be medi-vaced out on a flight, which would take an hour and a half to get to a hospital. Previously, when Mr. Culver broke his arm, a specialist had to be brought in to make the diagnosis; the local doctors could not discern that his arm was broken.

While Mr. Culver was not given a formal lay-off notice, he was warned by his employer that, due to budget cuts, ten positions within the organization, beyond the 16 that had already been cut in the last school year, would be eliminated within the next six months. 

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause…

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impossible to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker’s actions were in good faith and consistent with a genuine desire of retaining employment . . .

CONCLUSION

"Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.

Mr. Culver voluntarily quit work in Barrow. He assumes the burden of establishing good cause for quitting. A worker who quits to relocate must show that the reason for the relocation was based on compelling reasons.

The Employment Security Division’s Benefit Policy Manual is pertinent in section VL 155, which states in part:

In order for a worker to show good cause for voluntarily leaving work to accompany or join a spouse or to maintain a family unit:

· The decision to leave work must be reasonable in view of all the facts;

· The worker must have no reasonable alternative other than to leave work; and

· The worker's actions must be in good faith and consistent with a genuine desire to retain employment. 

Mr. Culver’s situation was such that it was impossible for him to commute to his job in Barrow while his family lived in Anchorage. His wife had secured a job in Anchorage, where the Culvers wanted to live. Although the family’s financial situation was not improved by the move, the move was reasonable considering that Mr. Culver’s employer had warned him that ten additional positions would be cut in the coming months. Additionally, the Culver children suffered from near-constant ear infections throughout the long winters in Barrow, and Mr. Culver was not happy with the level of medical care available in Barrow. Therefore, in considering all of the facts, this Tribunal concludes that Mr. Culver’s quit to relocate was for compelling reasons and was reasonable. Good cause has been shown in this matter. 
DECISION

The September 10, 2003 determination is REVERSED. Benefits are allowed for the week ending August 23, 2003 through the week ending September 27, 2003 under AS 23.20.379. Mr. Culver’s maximum benefit entitlement is not reduced by three times the weekly benefit amount. Additionally, Mr. Culver may be eligible for future benefits under an extended benefits program.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on October 23, 2003.


Diane Reeves


Hearing Officer

