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CASE HISTORY

Ms. Ames appealed a determination issued on September 25, 2003, that denied her benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Ames worked for the employer as a grocery clerk from August

2001 to September 14, 2003. The work was full-time. This was a union position.

On September 1, 2003 Ms. Ames worked on a register that turned up a $212 shortage. After investigation into the matter by the bookkeeper, Ms. Aoki, it was determined that a food stamp transaction was not properly entered into the credit-card machine. 

Based upon this information including the time of day, the size of the transaction shortage, and the items on the register receipt, Mr. Tatsuda continued investigation into the matter by looking at videotape of a particular food stamp transaction completed by    Ms. Ames. Eventually, Ms. Ames herself viewed the videotape. She believes that she can be seen swiping a food stamp credit card, while both Mr. Tatsuda and Mr. Stollar, the store meat manager, in reviewing the videotape did not see her do it. 

Mr. Tatsuda concluded that Ms. Ames had negligently failed to collect for this large order and determined that she should be disciplined. Mr. Tatsuda discussed the matter with the regional   

manager for Ms. Ames’ union. On September 14, 2003 Mr. Tatsuda prepared a written warning that included something of an admission that there had been a register error on September 1, 2003 and also that Ms. Ames would be suspended for three days.

Ms. Ames had just come to work when she was advised by Mr. Tatsuda of the reprimand and suspension. He wanted her to sign it. Ms. Ames refused. She advised him she was giving her two-week notice of resignation. He did not have the reprimand in front of him and had not shown it to her. He went to get it. The testimony differs whether Mr. Tatsuda further advised Ms. Ames she would be fired if she did not sign the document. At the hearing, Mr. Tatsuda pointed out that store policy simply requires that, in front of a witness, a reprimand be handed to an individual who is unwilling to sign it.

Ms. Ames further insisted at the hearing that she had demanded to have a union representative when she was presented the reprimand. Mr. Tatsuda does not remember her ever asking for such representation. 

Ms. Ames waited a few minutes for Mr. Tatsuda to return with the reprimand and in the mean time decided to quit immediately. She advised Mr. Tatsuda she was leaving via the intercom.  

Ms. Ames insisted that there was no shortage and that she could be seen on the videotape swiping the food stamp credit card. Both parties agreed that Ms. Ames had been disciplined earlier in the summer 2003 for wondering away from her cash register. Mr. Tatsuda also believed that Ms. Ames had been disciplined for an infraction in early August 2003 for accepting an unprinted check and cashing a two party check without first being authorized by a manager.     Ms. Ames denied receiving this reprimand. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.


CONCLUSION
"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

The Employment Security Division's Benefit Policy Manual, VL 160-4, states in part:


Grievance


If there is a standard grievance procedure available to the worker, and the worker's complaint might be adjusted through a grievance procedure, the worker must utilize this procedure before quitting.  A worker who quits before the grievance is resolved has quit without good cause, unless the situation is clearly intolerable.
The employer certainly has the right to maintain control over the receipt and handling of money coming into its store. The employer conducted an investigation into the improper collection of money and concluded that Ms. Ames was to be reprimanded. Ms. Ames disagreed that she had mishandled any money. However, she did not pursue a union grievance procedure before she terminated her employment by quitting. 

As can be seen from the above-mentioned Benefit Policy Manual citation, Ms. Ames failed to exhaust a reasonable course of action by complaining about her discipline to her union. A claimant who disagrees with her employer must take advantage of this avenue of redress before terminating their employment.     Ms. Ames did not do this and therefore is held to have quit work without establishing good cause.

DECISION
The September 25, 2003 determination is AFFIRMED. Benefits are denied for the weeks ending September 20, 2003, through October 25, 2003.  Ms. Ames' maximum benefits payable remains reduced by three times her weekly benefit amount. Further, Ms. Ames may be ineligible for future extended benefits.



APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 29, 2003. 
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