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EMPLOYER APPEARANCES:
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STATEMENT OF THE CASE

The employer filed a timely appeal against a September 11, 2003 determination that allowed unemployment benefits under AS 23.20.379. The issue is whether Ms. Tsai voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Tsai worked for LSG Sky Chefs, Inc. from January 17, 1997 until her last day on July 29, 2003. She was a Payroll Clerk II who worked usually Monday through Friday from 6:30 a.m. to 2:30 p.m. Ms. Tsai’s rate of pay was $13.65 per hour.

On July 29, 2003 Ms. Tsai wrote up her resignation on a company form and took it to the general manager, telling him that she could no longer handle the heavy workload. The general manager advised Ms. Tsai to go home and think about whether resigning was what she really wanted to do. Ms. Tsai left work around 7:30 a.m. that day.

Ms. Tsai thought about what the general manager said to her but did not change her mind about quitting. She called the general manager around 2:30 p.m. and told him she was still quitting. He wanted Ms. Tsai to help with the end of month accounting, but she did not want to return to work.

Ms. Tsai objected to the increased workload during summers and what she felt were additional duties placed on her. Being very busy during the summer months is a normal occurrence for this employer, and everyone worked overtime hours to help get the work done, despite hiring additional staff. Ms. Tsai’s supervisor sent her home on a regular basis if there was any indication that the overtime hours being worked were not productive. 

Ms. Tsai felt as if she had to complete all of her tasks before leaving each day. Ms. Tsai’s supervisor did not make Ms. Tsai responsible for work that could wait to be completed the next day nor did the supervisor have any problem with the work Ms. Tsai did. Some of 

Ms. Tsai’s duties changed slightly in recent months, but there were other employees who could and did step in to help Ms. Tsai with her work.  

The day before she quit, Ms. Tsai and her supervisor had a discussion about Ms. Tsai’s work performance. When the supervisor asked Ms. Tsai how she thought things were going, Ms. Tsai indicated to her supervisor that everything was all right. In the same meeting, Ms. Tsai was counseled by her supervisor on her seeming inability to get along with others and for falsification of her own payroll attendance records. The supervisor discovered that Ms. Tsai changed the record of her tardiness to show that there were no such instances in the company’s payroll accounting system. The supervisor told Ms. Tsai that she was planning to speak with the general manager the next day about the falsification issue and that another employee had been fired for doing something very similar. Ms. Tsai’s supervisor felt that Ms. Tsai may have quit to avoid being fired. Ms. Tsai denied this.

On July 29, 2003 nothing out of the ordinary happened with Ms. Tsai’s workload to cause her to quit. 

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095. Voluntary quit

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

The record establishes that the day before she left her job, Ms. Tsai was counseled about falsification of her own payroll attendance records. Her supervisor was so concerned that she told Ms. Tsai that she would discuss this matter with the general manager the next day, as another employee had been terminated over a similar incident. Ms. Tsai was not told she would be dismissed; however, the next day Ms. Tsai quit her job on the contention that her workload was too great for her. There was no specific event or change in job duties that triggered Ms. Tsai’s quit. Ms. Tsai’s work ethic seems to be of a high caliber, in that she liked to finish the job she was working on at the end of each workday; however, this in itself does not show the workload to be excessive. Ms. Tsai’s supervisor successfully rebutted Ms. Tsai’s testimony about her workload being excessive. Additional staff was hired during the busiest months of the year and other workers were brought in to help Ms. Tsai with the heavy summer workload. 

A major component of establishing a quit with good cause involves exhausting all reasonable alternatives prior to leaving the job. Ms. Tsai quit without notice on July 29. 

Ms. Tsai could first have met with and discussed the workload situation with her supervisor. The general manager gave Ms. Tsai an opportunity to reconsider quitting the job. Ms. Tsai left the job site but ultimately decided to let the resignation stand. Ms. Tsai did not exhaust all reasonable alternatives to quitting prior to actually leaving the job. 

It is the conclusion of this Appeal Tribunal that Ms. Tsai voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on September 11, 2003 is REVERSED. Ms. Tsai is denied benefits for the week ending August 2, 2003 through the week ending September 6, 2003. Her maximum payable benefits are reduced by three times the weekly benefit amount, and she may be ineligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on October 23, 2003.


Diane Reeves


Hearing Officer

