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CASE HISTORY

Mr. Atkisson timely appealed a determination issued on June 23, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Atkisson worked for Sourdough Express, Inc. for one day on 

May 13, 2003. He earned $9.83 per hour for full-time work as a packer. Mr. Atkisson quit effective May 13 or 14 because the employer would not pay him more than $9.83 per hour or train him to be a driver.

When Mr. Atkisson filled out his employment application there was no mention of the type of work or rate of pay. Mr. Atkisson recalled asking if he would be trained to be a driver at $12 per hour but admits that Mr. Sipho, dispatcher, was walking away when he asked. In hindsight, Mr. Atkisson agrees that Mr. Sipho may not have heard him.

Mr. Atkisson asked after his first full day of work what he would be getting paid. Mr. Sipho informed him that it would be $9.83 per hour. Mr. Atkisson said he could not work for that amount and wanted more. Mr. Sipho could not pay more for someone without a “CDL.” Mr. Atkisson quit, indicating he would look for work elsewhere.

Mr. Atkisson’s last two jobs paid $17 and $18 per hour. He had not worked since December 2002. His primary occupation is in maintenance. Mr. Atkisson argues that Mr. Sipho lied to him about the rate of pay and type of work. They both agree that Mr. Sipho never said the rate of pay or the type of work when Mr. Atkisson filled out the application.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
An individual can quit unsuitable work without penalty. Suitable work is the work the claimant primary performs and he has only been unemployed for 13 weeks or less. Mr. Atkisson had been unemployed for over four months when he took the job with Sourdough Express. There is no evidence that a packer position was unsuitable for Mr. Atkisson. In fact, he never raised the issue that packing itself was unsuitable. Mr. Atkisson did not like the pay and the fact that he would not be training to be a driver (also outside his normal occupation).

Mr. Atkisson quit suitable work. He has the burden to show good cause for leaving work. Good cause is compelling reasons and exhausting reasonable alternatives.

The record fails to support the conclusion that Mr. Atkisson left for compelling reasons. There is insufficient evidence to conclude that Mr. Sipho lied. Leaving work because one is unhappy with the wage is typically without good cause unless the wage is below minimum wage or is not within the prevailing rate within the claimant’s area. There is no evidence that $9.83 per hour for a packer is below the prevailing rate of pay in Fairbanks.

Based on the above, Mr. Atkisson simply did not like the rate of pay and quit. His decision to quit was without good cause. The disqualification was properly applied in this matter.

DECISION
The determination issued on June 23, 2003 is AFFIRMED. Benefits are denied for the weeks ending May 17, 2003 through June 21, 2003. 

Mr. Atkisson’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 23, 2003.
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