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CASE HISTORY

Ms. Bodnar timely appealed a determination issued on September 25, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Bodnar worked for Potelcom Supply, Inc. during the period 

April 5, 2001 through August 29, 2003. She earned about $18 per hour for full-time work as a bookkeeper. Ms. Bodnar quit effective August 29 to relocate to North Carolina. She left Alaska on September 5.

In 2000, Ms. Bodnar left her family to relocate to Alaska. She moved in with her boyfriend; they eventually married. In November 2002, Mr. Bodnar returned home from a four and one-half month trip to Georgia for school. When he returned home, Ms. Bodnar discovered that her husband had met a woman and he had an affair with the other woman. 

Mr. Bodnar began treating Ms. Bodnar badly by yelling at her, calling her names, and throwing things. Mr. Bodnar would call his wife a f---ing nasty ass c--- or a fat ass bitch. He would also call other women while his wife was sitting in the same room. 

Ms. Bodnar was afraid to report her husband to his commanding officer (he is in the Army National Guard). If her husband was kicked out of the Guard, she would lose her medical benefits. 

Ms. Bodnar is a diabetic and has high blood pressure. She does not qualify for Medicaid. 

Ms. Bodnar wanted to work it out with her husband. In May 2003, 

Ms. Bodnar went to see a military attorney who advised her to stop paying her husband’s bills and to move out or leave the state. When Ms. Bodnar stopped paying the bills, her husband became physically aggressive. At one point in July, the police were called but no arrests were made. After that, Ms. Bodnar stayed in her room. She made the decision to quit shortly after that incident.

Ms. Bodnar needed to save money so she could leave. She had no money and her husband, although he wanted her to leave, would not help her get into an apartment or leave the state. Ms. Bodnar felt she could not afford her own apartment because of her expenses, which included $500 per month in supplements required for her diet as a result of her diabetes. The insurance does not cover the supplements.

In making her decision to leave the state, Ms. Bodnar considered her need for family support. She has no family or close friends in Anchorage. All of her family is in Fayetteville, including her children and grandchildren. Ms. Bodnar’s mother flew to Alaska to help her drive to North Carolina. Ms. Bodnar did not consider a leave of absence because she did not have enough money to fly to North Carolina let alone enough money to return to Alaska.

The Bodnars are still married. Ms. Bodnar believes her husband is remaining married to her so she can have the medical benefit until she finds work in North Carolina.

Ms. Bodnar’s monthly expenses in Anchorage included $500 for meal supplements, $200 in groceries, $351 for her car, and $275 for insurance. An apartment in a high crime area ran about $400. She did not look into a more expensive apartment in a better neighborhood because she did not believe she could afford one.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
There is no dispute that Ms. Bodnar could no longer live with her husband. He was constantly demeaning toward her and mentally abusive. Ms. Bodnar had no choice but to leave. What must be decided is whether her decision to leave Anchorage to relocate to an area where she had no work was for good cause.

Ms. Bodnar’s monthly expenses were $1326 without paying for an apartment and its associated utilities. She took home in wages approximately $2300 per month (utilizing a standard 25 percent reduction for taxes). That would have left just under $1000 per month to pay for rent and utilities.

The Department of Labor and Workforce Development’s publication “Trends” identifies the average rental costs in Anchorage in 2002. A one-bedroom apartment averaged $650 per month. It is logical to conclude that the cost of utilities would not exceed the remaining income available to Ms. Bodnar after her expenses.

While the Tribunal understands Ms. Bodnar’s desire to be near her family, her decision to leave gainful employment to enter a period of unemployment was subjective at best. By remaining employed in Anchorage and finding a one-bedroom apartment, she would have been able to provide for all her needs, including her medical supplements.

Based on the above, Ms. Bodnar left work when she did without good cause. Benefits were properly denied.

DECISION
The determination issued on September 25, 2003 is AFFIRMED. Benefits are denied for the weeks ending September 6, 2003 through October 11, 2003. Ms. Bodnar’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 14, 2003.
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