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CASE HISTORY

The claimant timely appealed an October 1, 2003 determination that denied benefits pursuant to AS 23.20.379(a)(1). Benefits were denied on the ground that the claimant quit the work without good cause.


FINDINGS OF FACT
Mr. Kuramoto last worked for the Salvation Army in Cordova on September 6, 2003. He earned $10 per hour for work as a thrift store manager. Mr. Kuramoto’s work schedule was Wednesday through Saturday, 11:30 a.m. to 5:30 p.m. 

Mr. Kuramoto felt the working relationship with his supervisor, Ms. Ward, was strained. In an informal conversation with Mr. Kuramoto near the beginning of her employment, 

Ms. Ward said she felt that he was disrespectful of women. That comment “blew away” Mr. Kuramoto, as he believes he is very respectful of women and even volunteers his time helping abused women in the community on a regular basis. From that point forward, Mr. Kuramoto felt that their working relationship was “trying at best.” On September 3, 2003, Mr. Kuramoto, feeling that he had tried everything to get the work problems resolved, tendered his resignation letter (exhibit 10, page 2 of 9), which specified that his last day of work would be September 20. 

Because Mr. Kuramoto had not followed Ms. Ward’s previous verbal direction about arriving at work on time, Ms. Ward wrote Mr. Kuramoto a letter of her expectations of his position (exhibit 10, page 7 of 9) and mailed it to him on September 8. There was also a warning in the letter stating that should Mr. Kuramoto fail to meet the outlined expectations, he would be immediately terminated. 

Mr. Kuramoto “felt ill” about the contents of Ms. Ward’s letter and felt he could not return to work. Mr. Kuramoto believed the employee-employer relationship had deteriorated to such a degree that he could not “for another minute” work with his supervisor. He did not like receiving a letter from his supervisor; Mr. Kuramoto preferred “face-to-face” communications. Mr. Kuramoto felt he was being held to a different standard than the other employees.

Mr. Kuramoto contacted the organization’s Advisory Board Chairman, Ms. Behrends, about the situation between Ms. Ward and himself. Ms. Behrends agreed to speak with Ms. Ward and later called Mr. Kuramoto to assure him that “everything had been taken care of” meaning that his resignation effective as of September 9 was relayed to Ms. Ward. Ms. Behrends is a volunteer who works in an advisory capacity only and has no authority to make management decisions.

Sometime after speaking with Ms. Behrends on September 9, Mr. Kuramoto was again contacted by Ms. Behrends who said that he had to go in to sign some paperwork at the store where he had worked. Mr. Kuramoto did this on the early afternoon of September 12. 

On September 10, 11 and 12 Mr. Kuramoto failed to show up for work at the scheduled time or notify Ms. Ward of his absence. Company practice is to notify one’s supervisor of an absence prior to the absence. Ms. Ward was aware of Mr. Kuramoto’s contact with Ms. Behrends regarding his employment status.

Mr. Kuramoto’s employment was terminated in a letter dated September 12, 2003 after his third consecutive unexcused absence. The Human Resource Director, who works in Anchorage, drafted that letter around 4:30 p.m. on September 12 and subsequently mailed it to Mr. Kuramoto. 

Mr. Kuramoto did not get a copy of the May 2003 employee handbook, but he had received an earlier version of the handbook. Mr. Kuramoto did not recall what options were open to him if he had a conflict with his supervisor. The Human Resources Director testified that on page 40 of the handbook, which Mr. Kuramoto had received, there is outlined the names and titles of those to contact in the cases of conflict with one’s supervisor; it also contains the grievance procedure.

On September 8, 9 or 10 Mr. Kuramoto left a voice mail message about his difficulties with Ms. Ward for someone in the Anchorage headquarters office. Mr. Kuramoto did not recall the exact name of the person he contacted or that person’s phone number. His message was never returned.

PROVISIONS OF LAW

AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker


(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095 provides in part:

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes


(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3) leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgment or discretion…

CONCLUSION

"'[D]ischarge' means a separation from work in which the employer takes the action which results in the separation, and the worker does not have the choice of remaining in employment." 8 AAC 85.010(20).

Voluntary leaving means a separation from work in which the worker takes the action which results in the separation, and the worker does have the choice of remaining in employment. Swarm, Comm'r. Dec. 87H-UI-265, September 29, 1987. Alden, Comm'r. Dec. 85H-UI-320, January 17, 1986.

Although on September 12 the employer wrote a termination letter to Mr. Kuramoto, it is the finding of this Tribunal that Mr. Kuramoto had voluntarily left his employment on September 9, 2003 by conveying this to his supervisor via the Advisory Board Chairman. He simply made the effective date of his quit eleven days sooner than his original quit date. 

The two factors that must be considered in this type of case are that the reason(s) for quitting must be compelling and the claimant must exhaust all reasonable alternatives to quitting prior to leaving the job.

”The causes must be of a necessitous and compelling nature, but not determined on a subjective basis with respect to the particular applicant for benefits. Rather, the reasons must be such that a reasonable and prudent person would be justified in quitting his job under similar circumstances. ‘Good cause’ for leaving work is established only by reasonably compelling circumstances… The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.” Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

This Tribunal must first examine Mr. Kuramoto’s reason for leaving the job. Here the standard of what a reasonable person would do under similar circumstances is applied. There is no doubt from the testimony that Mr. Kuramoto had an adversarial working relationship with his supervisor after her comment about his respect issues regarding women. On September 3 Mr. Kuramoto submitted his letter of resignation to leave on September 20 as he felt he had done all he could to resolve any workplace issues. The letter he received from his supervisor on September 9 led him to conclude he could not work with Ms. Ward until his September 20 resignation date. The rebuke contained in Ms. Ward’s letter was the determining factor in Mr. Kuramoto’s decision to leave work on September 9. A reasonable person would not quit the job because of a letter of expectation which contained a warning from his supervisor; quitting because one is reprimanded or warned by one’s supervisor in this manner is not considered to be a compelling reason for quitting a job. 

The second, and a major, component of establishing good cause rests in exhausting all reasonable alternatives to quitting the job. When an employee has a work-related problem, it is incumbent upon that employee to seek a resolution to the problem. 

Mr. Kuramoto went to the one person he felt could remedy the immediate situation: the Advisory Board Chairman. The person in this position, however, was not in a position to make management decisions within the organization; she was a go-between for 

Mr. Kuramoto and Ms. Ward. Mr. Kuramoto felt he had contacted the best person to help him at that time; however, a reasonable alternative at this juncture would have been for him to consult the employee handbook for possible resources or to notify the Human Resources Director to find out how to resolve the problem. Mr. Kuramoto testified that on September 8, 9, or 10 he contacted someone at the Anchorage headquarters office about his problems with Ms. Ward but did not know the exact name or phone number of that person. His voice mail message requesting help was never returned. This Tribunal concludes that, though Mr. Kuramoto made attempts to resolve his problem with Ms. Ward, he did not exhaust all reasonable alternatives prior to quitting his job.

Based on the above, this Tribunal holds that Mr. Kuramoto quit his job without good cause. 

DECISION

The determination issued on October 9, 2003 is AFFIRMED. Benefits are denied for the week ending September 6, 2003 through the week ending October 11, 2003. The claimant’s maximum benefits payable are reduced by three times the weekly benefit amount. Further, he may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 17, 2003.
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