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STATEMENT OF THE CASE

Ms. D’Anza filed a timely appeal against a September 18, 2003 determination that denied unemployment benefits under AS 23.20.379. The issue is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. D’Anza worked for One Hour Fireweed Cleaners from May of 2003 until her last day on September 22, 2003. She was a full-time customer service representative and worked Monday through Wednesday, Friday, and Saturday. During the week, Ms. D’Anza’s hours were from 7:00 a.m. until 3:30 p.m.; on Saturday Ms. D’Anza’s hours varied. 

On September 22 Ms. D’Anza spoke to Ms. Earp, one of the owners of the business, about two employees who left work early on the previous Saturday. Ms. D’Anza did not think it was right for those employees to leave early when it was still busy at the store. Ms. Earp talked to the employees who left early to find out their side of the story. Both of these employees had permission to leave early on that Saturday.

After speaking with the two employees, Ms. Earp called Ms. D’Anza to her office to remind Ms. D’Anza that she was not a supervisor, and to advise her to quit trying to get other employees in trouble and to quit being bossy with the employees. Ms. Earp had spoken to Ms. D’Anza about these things on three or four other occasions. Ms. D’Anza’s response of “I didn’t do anything” made Ms. Earp’s “blood boil” because Ms. Earp felt no other employee had ever caused so much trouble for the employer as Ms. D’Anza had. Ms. D’Anza tried to explain her position in the matter to the employer, but when Ms. Earp said, “I’m so f--king pissed at you” Ms. D’Anza quit, put on her coat and left. Ms. D’Anza quit because she did not want to be cursed at and reprimanded for something that she felt she did not do. 

Ms. Earp conceded that, because she was so mad during the meeting, she probably did say the word “f—k” to Ms. D’Anza. Ms. Earp did not use profanity in past meetings with the claimant.

Ms. Earp felt that because Ms. D’Anza was not “a fan of working Saturdays” Ms. D’Anza was mad over being told to stay late and close the store on Saturday. The employer also felt that Ms. D’Anza was annoyed that someone else could leave early that day when she herself could not. 

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

The Employment Security Division’s Benefit Policy Manual in section 515 is pertinent and states in part:

A one-time incident of abuse, hostility, or rebuke is ordinarily insufficient; the supervisor must follow a course of conduct of abuse of hostility. The manner in which the supervisor speaks may not be commendable, but that alone is not good cause…  

“A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work.”  Griffith, Comm'r. Dec. 8822158, December 20, 1988. Affirmed in Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

A conflict with a supervisor may make for a difficult work environment; however, in the instant case this was a counseling session in which the employer was very angry with  Ms. D’Anza because, despite several previous coachings, Ms. D’Anza continued to cause trouble among the employees. Ms. D’Anza did attempt to talk to the employer, but the employer would not listen to the explanation. Ms. D’Anza did not wish to be cursed at and reprimanded for something she felt she had not done and walked out. This Appeal Tribunal holds that the described actions amounted to a one-time incident of hostility on the employer’s part, not a pattern of such.

Ms. D’Anza has not established a compelling reason for leaving available suitable work. For this reason, she is considered to have voluntarily left work without good cause.      

DECISION

The notice of determination issued in this matter on October 7, 2003 is AFFIRMED. 

Ms. D’Anza’s benefits are denied for the week ending September 27, 2003 through the week ending November 1, 2003. Her maximum payable benefits remain reduced by three times the weekly benefit amount, and she may be ineligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on October 30, 2003.
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