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EMPLOYER APPEARANCES:
Jacque L White
None

ESD APPEARANCES:
None

CASE HISTORY

Ms. White timely appealed a September 10, 2003 determination that denied her benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. White began work for this employer in May 2001. Her last day of work was August 29, 2003. Ms. White worked as an assistant loan processor. The work was located in Soldotna, Alaska. 

Ms. White resigned her position and shortly thereafter relocated to Gilbert, Arizona to take care of her mother. Ms. White’s mother is 83 years old and has lived alone. In early August

2003 she fractured her back in an accident. 

Ms. White has a sister who lives in Gilbert. Her sister took care of their mother when the accident occurred. However, Ms. White’s sister does not drive on the freeways and has other family responsibilities that make continued care difficult. Ms. White’s mother’s treating physician informed Ms. White’s sister that someone would need to provide her mother with close daily personal care. Ms. White determined that it was her responsibility and that she was in the best position to do so. She now lives with her mother, taking her to doctor visits, the hospital, and doing such things as grocery shopping, and other chores.

Ms. White did not ask for a leave of absence because she did not know how long she would be required to be with her mother. She noted that her mother is getting old and needs more and more care. She also noted that assisted living was economically not feasible.  


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment . . . . 


CONCLUSION
The illness of others provides good cause for voluntarily leaving work if the illness actually required the worker to be absent from work, and the worker was unable to obtain a leave of absence or the nature of the illness was such that a leave of absence was impractical. Hallum, Comm’r Dec. 87H-UI-244, October 27, 1987; Lynch, Comm’r Dec. 84H-UI-292, December 17, 1984. An absence from work to provide care for an ill or disabled individual will be considered necessary only if the illness or disability requires close personal care during the worker's normal working hours; the worker has a moral or legal obligation to provide the care; and no other person or agency may reasonably be delegated to provide the care. Przekop, Commissioner Review No. 9229723, May 5, 1993.

The reason Ms. White quit work and relocated to Arizona was to take care of her ill mother. She currently is living with her mother and provides close personal care to her.

Ms. White did not receive a recommendation from a treating physician about providing care to her mother. However, such care was recommended by the doctor to her sister. Caring for aging parents is both a legal (AS 25.20.030) and a moral obligation.   Ms. White’s mother required close personal care. Ms. White’s sibling could not fully meet those needs.

This Appeals Tribunal holds Ms. White had no choice but to quit her work when she did so she could relocate and provide needed care to her mother. She is considered to have voluntarily left work with good cause.


DECISION
The notice of determination issued in this matter on     September 10, 2003 is REVERSED. No disqualification is imposed under AS 23.20.379. Ms. White is allowed benefits for the weeks ending September 6, 2003 through October 11, 2003, and thereafter, so long as she is otherwise eligible. The reduction of her maximum benefit entitlement is restored, and she  FORMTEXT 
may again be eligible for the receipt of extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on October 30, 2003. 








Michael Swanson







Hearing Officer

