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CASE HISTORY

Mr. Ford timely appealed a determination issued on October 9, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Ford worked for Earth Groomers during the period April 16, 2003 through September 12, 2003. He earned $9.50 per hour for full-time seasonal work in lawn maintenance. Mr. Ford quit effective September 16.

Throughout their employment relationship, Mr. Ford and the owner (Mr. Whitehead) cussed at one another. Usually, Mr. Whitehead was upset over something or he was stressed. At one point, the men agreed not to cuss. Mr. Whitehead, however, continued to cuss.

On or about September 16, Mr. Ford called Mr. Whitehead to advise he would be late to work because he had to get gas. Mr. Whitehead waited for about 15 to 20 minutes and left without Mr. Ford. 

Mr. Ford arrived after Mr. Whitehead had left. Mr. Ford waited then left for home.

Mr. Whitehead called Mr. Ford about 10:30 a.m. to ask if he was coming into work and where had he been. Mr. Whitehead cussed and indicated his anger. Mr. Ford decided he did not want to deal with the anger and cussing anymore and quit.

Mr. Ford’s girlfriend gave birth to their son on June 25. From that point, Mr. Ford was late to work on an average of three times per week. Mr. Whitehead would get angry each time. Mr. Ford was trying to adjust to the schedule with a new baby in his home.

Mr. Ford and Mr. Whitehead have been friends for about 10 years. They worked together in the 2002 season.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
There is no dispute that Mr. Whitehead used profanity directed toward Mr. Ford. Mr. Ford did not deny that he also used profanity directed to Mr. Whitehead.

A worker does not have good cause to quit if the supervisor is merely "demanding," if it is the supervisor's "style of  supervision" and the supervisor acts similarly to all employees. In Griffith, Comm'r. Dec. 8822158, December 20, 1988, or if the supervisor is merely "difficult and overbearing at times." In Hlawek, Comm'r. Dec. 9213608, April 16, 1992. 

The Tribunal concludes that Mr. Whitehead was pushed to the point of losing his temper because of Mr. Ford’s continual lateness to work. Mr. Ford has an obligation to ensure he is on time. It is understandable that his new son would create changes in his household. However, Mr. Ford has an obligation to ensure his timely arrival at work. Therefore, Mr. Whitehead’s anger was justified.

Finally, the record establishes that Mr. Ford and Mr. Whitehead both used profanity. So the use of such language would not give 

Mr. Ford good cause to leave work. 

Based on the above, Mr. Ford left work without good cause.

DECISION
The determination issued on October 9, 2003 is AFFIRMED. Benefits are denied for the weeks ending September 20, 2003 through 

October 25, 2003. Mr. Ford’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 5, 2003.
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