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STATEMENT OF THE CASE

Mr. Pena filed a timely appeal against a September 25, 2003 determination that denied unemployment benefits under AS 23.20.379. The issue is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. Pena worked for Best Buy Stores LP from August 25, 2003 until his last day on September 9, 2003. He was a part-time computer sales representative and worked varying days throughout the week. 

On Saturday, September 6, Mr. Pena missed a store-wide mandatory employee meeting. Later that day Mr. Pena felt he was “chewed out “ by Mr. Veneziano, the sales manager, for missing the meeting. Mr. Veneziano did not raise his voice to Mr. Pena; Mr. Veneziano just wanted to know why Mr. Pena did not show up for the meeting. Mr. Pena apologized for his lapse.

The next day, Mr. Veneziano again asked Mr. Pena about the missed meeting. Mr. Pena felt that he was again “chewed out” by Mr. Veneziano. 

On September 9 while working, Mr. Pena offered two of his friends, who were also Best Buy customers that day, help with their computers at no charge. Mr. Veneziano and the “tech supervisor” pulled Mr. Pena aside and told him not to offer his free help to his friends who came in to the store. Mr. Pena apologized and agreed not to do this any more.

Mr. Veneziano was concerned about the issues Mr. Pena had been involved in during his short time on the job. A meeting was set up to find out what was going on with him and to get him back on track. It was to have been a coaching session.

A little later September 9, Mr. Pena was called in to the meeting with the general manager, the “tech supervisor,” and Mr. Veneziano. The general manager began talking about all of the incidents in which Mr. Pena had not done the correct things, as outlined in the findings above. In addition, the general manager brought up that Mr. Pena had missed some days of work. Mr. Pena became upset. He had not missed any days of work and tried to explain to the general manager that there had been a schedule mix-up, which had been resolved with his supervisor. 

The tone of the meeting was such that Mr. Pena thought he was going to be fired, although no one said that to him. He felt that, since he already apologized for his mistakes, the issue should have been considered finished. Mr. Pena felt that to hear all of his previous mistakes was “abuse” and “harassment.” There was no raising of voices or cursing in the meeting. Mr. Pena did not want to be fired, so he finally stood up and said, “This is ridiculous. I quit.” Mr. Pena then put his store badge on the table and walked out. 

STATUTORY PROVISIONS

AS 23.20.379. Voluntary Quit

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause…

8 AAC 85.095. Voluntary Quit

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

The Employment Security Division’s Benefit Policy Manual in section 135 is pertinent and states in part:

Leaving in anticipation of a discharge is a voluntary leaving, not a discharge. This is true no matter how well‑founded the worker's belief was that the employer would discharge the worker if the worker did not leave (West, 9321473, June 15, 1993.)  The Commissioner stated, “We have . . . held . . . that quitting a job in anticipation of a discharge is without good cause.”  (Spence, 9324931, Feb. 9, 1994) 


Example: The claimant, a restaurant chef, voluntarily left work when he learned that the establishment where he worked was sold. During the middle part of December, the new owner introduced his new chef to the claimant. The claimant assumed therefore that he would no longer be employed and informed the current owner that he would resign on December 26. There had been no date or time set by the owner for the claimant's termination. Therefore the Tribunal held, and the Commissioner affirmed, the claimant had voluntarily left work without compelling reasons, and therefore without good cause.  (Singh, 80H-64, May 15, 1980)

Although in that final meeting Mr. Pena felt as if the general manager’s statements were leading to his dismissal, this was not the case. Mr. Pena was simply being coached about some of his recent job-related actions that were of concern to his superiors. Walking off the job, as he did, to avoid being fired does not constitute good cause for quitting. For this reason, he is considered to have voluntarily left work without good cause.      

DECISION

The notice of determination issued in this matter on September 25, 2003 is AFFIRMED. 

Mr. Pena’s benefits are denied for the week ending September 13, 2003 through the week ending October 18, 2003. His maximum payable benefits remain reduced by three times the weekly benefit amount, and he may be ineligible for the receipt of future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Anchorage, Alaska on December 4, 2003.


Diane Reeves


Hearing Officer

