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CASE HISTORY

Ms. Getzlaff timely appealed a determination issued on October 30, 2003 that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Getzlaff worked for Lokan & Associates, which is a temporary and permanent staffing agency, as a full-time receptionist at their client’s location, AAR #1 Buyer’s Agency. She worked there and earned $12 per hour from September 11, 2003 to October 3, 2003. 

Ms. Getzlaff’s duties changed daily but included answering and screening phone calls, telemarketing, photocopying and faxing. 

Ms. Getzlaff was having problems with one of the owner’s of AAR #1 Buyer’s Agency, Linda. Linda often worked from her home, and the staff was required to fax any messages to her there. Ms. Getzlaff felt frustrated because it was unclear which questions she could answer and because she kept getting “scolded” for trying to do her job. 

Nomi and Carolyn, two of the other employees at AAR #1 Buyer’s Agency, were also treated in a fashion similar to the treatment Ms. Getzlaff received from Linda.

One of the incidents that occurred on October 3 was that a customer, who was closing on her house soon, kept calling and asking questions which Ms. Getzlaff could not answer. Linda had previously told Ms. Getzlaff not to answer any real estate questions; only a licensed real estate agent could answer real estate questions. Ms. Getzlaff took messages and faxed them to Linda, but Linda did not respond to this client’s messages. Later that day Ms. Getzlaff found out who the listing agent was and gave the listing agent’s name and phone number to the client to help the client get answers to her many questions. Linda reprimanded Ms. Getzlaff for giving the client the listing agent’s name and phone number, asking her, “How dare you give out privileged information?” Ms. Getzlaff did not know this was “privileged information.” When Ms. Getzlaff tried to explain the situation to Linda, Linda’s tone of voice was “condescending” and “scolding.” Linda treated everyone else in a similar or worse fashion. Linda did not curse or call Ms. Getzlaff names.

Linda implied throughout the day on October 3 through faxes and phone calls to 

Ms. Getzlaff that Ms. Getzlaff was incompetent. After the last objectionable episode that day when Ms. Getzlaff again tried to explain something to Linda and Linda scolded 

Ms. Getzlaff saying that she “just can’t take care of anything,” Ms. Getzlaff wrote a two-page resignation letter to Linda. Ms. Getzlaff left the resignation letter for Linda and finished the workday, leaving at the usual time, 6:00 p.m. 

Several times before quitting, Ms. Getzlaff talked to Theresa at Lokan & Associates and tried to get another assignment. On the last day, Ms. Getzlaff contacted Theresa once again to tell her that she could no longer work for their client and why. Ms. Getzlaff also tried unsuccessfully to change her work assignment to being an assistant to the other owner of the business. Linda would also have been present in this alternate work situation.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

"Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.

To avoid penalty under AS 23.20.379 for leaving work, Ms. Getzlaff must establish she left suitable work for good cause as defined for unemployment insurance purposes.

The Employment Security Division’s Benefit Policy Manual in section VL 515 is pertinent and states in part:
A supervisor who is uniformly strict or overbearing may not have a commendable style of supervision, but does not give a compelling reason for leaving.

Example: A claimant voluntarily left work because she felt that her supervisor was harassing her.  She had been written up by her supervisor almost every week. On the day that the claimant quit work, the claimant was serving a large group of customers when her supervisor told her to have another salesperson take care of some customers.  Angered by this, the claimant went to the employees' breakroom.  While the claimant was in the breakroom, her supervisor wrote her up for leaving too many trays of jewelry on the sales counter.  When the claimant returned and was told this, she told her supervisor that she was going home. She then called her supervisor from home and said that she quit.  She had complained to the store's personnel manager on several occasions about her supervisor.  The store's personnel manager had received similar complaints from other salespersons about the claimant's supervisor but he had determined that the claimant's supervisor was merely a demanding supervisor and was not singling out the claimant.  The Court affirmed the Commissioner in denying benefits, finding that there was some harassment toward the claimant by her supervisor but that the claimant had failed to show that her supervisor's course of conduct was abusive, hostile, or unreasonably discriminatory.  The claimant's supervisor acted similarly to all the salespersons because it was her style of supervision.  (Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989)
On the day she quit Ms. Getzlaff strongly objected to the employer’s treatment toward her and the employer’s inferences that she was incompetent. Based on the claimant’s own testimony, however, she was not treated differently than the other employees.


Accordingly, this Tribunal holds that Ms Getzlaff did not have compelling reasons to quit the job as she did on October 3. Ms. Getzlaff quit suitable work without good cause.

DECISION
The October 30, 2003 determination is AFFIRMED. Benefits are denied for the week ending October 4, 2003 through the week ending November 8, 2003. The maximum benefits payable remains reduced by three times the weekly benefit amount. Further, Ms. Getzlaff may be ineligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 21, 2003.
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