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CASE HISTORY

Ms. Hakkila timely appealed a determination issued on October 28, 2003 that denied benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Hakkila worked for the employer as a full-time head cashier in the Old Seward and O’Malley store in Anchorage from August or September of 2002 until September 20, 2003. She worked varied hours but did work at least 40 hours per week. Ms. Hakkila’s duties included opening the registers, providing customer service, making sure the cashiers got their breaks, and insuring that the cashiers’ tills did not have over a certain amount of cash. Ms. Hakkila earned $10.90 per hour. Ms. Hakkila opened her claim effective October 12.

Around September 20 Ms. Hakkila received a phone call from a judge in Florida informing her that she had just lost all custody rights to her children. This call stunned Ms. Hakkila as she had been trying for a while to get custody of her children through her tribal council. 

Later on reflection, Ms. Hakkila did not know if this was a call from an actual judge or if her “ex” who has custody of their children was just playing a prank on her. She did place a call to the court to find out about her children’s status but was unable to get any response. She also called her “ex” to find out what happened, but he would tell her nothing about the matter. 

The news about losing all rights to her children devastated Ms. Hakkila to the point that she could not stop crying or get out of bed to do anything for herself. She did not go to the doctor about this; she did not want to do that. Finally Ms. Hakkila’s parents and friends told her she had to “get over this.”

Ms. Hakkila did call her employer and spoke to one of the assistant store managers about her situation; this manager told her to take a leave of absence and to come back when she was ready. Ms. Hakkila called Vicki, the human resource person, later that same day to apply for the leave. Vicki encouraged Ms. Hakkila to go home to her village to get consolation from her mother. No specific date was set for Ms. Hakkila to return to work.

Sometime in October Ms. Hakkila called Vicki about working at the Tudor location but was not given much encouragement about working there because of all of the time she missed previously. Ms. Hakkila did not want to return to work at her former store because she did not want to have to explain to all of her acquaintances there why she had been on leave.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

The Employment Security Division's Benefit Policy Manual section VL 135 is pertinent and it states, in part, as follows:

Any time a worker leaves employment, whether temporarily or permanently, there is a separation issue.  If a leave of absence is at the employer's request, the issue is a layoff or a discharge, depending upon the circumstances.  If the leave of absence is at the worker's request, there is a voluntary leaving issue.

Although Ms. Hakkila was clearly under stress because of the news she had received about losing all rights to her children, she had the presence of mind to ask for a leave of absence, which would allow her to return to work when she felt well enough to do so. She even tried to contact the court to find out if she had truly lost all rights to her children or if her “ex” was playing a cruel prank on her. Ms. Hakkila may have needed some time off to compose herself, considering the finality of the news. A reasonable alternative to quitting, however, would have been to seek medical attention, which may have allowed Ms. Hakkila to return to work while she was still trying to cope with her  feelings regarding the custody of her children. Ms. Hakkila testified that she did not want to go to a doctor for that. Accordingly, this Tribunal must hold that Ms. Hakkila did not exhaust all reasonable alternatives to quitting on September 20.

Based on the above, Ms. Hakkila quit suitable work without good cause.

DECISION
The October 28, 2003 determination is AFFIRMED. Benefits are denied for the week ending September 27, 2003 through the week ending November 1, 2003. The maximum benefits payable remains reduced by three times the weekly benefit amount. Further, Ms. Hakkila may be not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 24, 2003.
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