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CASE HISTORY

Ms. Timothy-Wood appealed a determination issued on October 29, 2003, that denied her benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Timothy-Wood worked for the employer as a building service maintenance worker from September of 2002 through September 15, 2003. She worked part-time Friday through Monday from 10:00 p.m. to 5:00 a.m., and her final rate of pay was $11.15 per hour. 

On September 15, Ms. Timothy-Wood approached her supervisor to talk with him. She was told that he did not have time to talk with her at that time, but he would talk to her on break about a complaint. Ms. Timothy-Wood felt she was somehow “in trouble.” Ms. Timothy-Wood walked off the job after ten minutes or fifteen minutes without saying anything other than “I quit” to her supervisor.

Ms. Timothy-Wood was unhappy not only with the amount of work she was doing but also that she had not been trained to work all of the cleaning machines. Her supervisor told her that when additional staff was hired, she would be trained on all of the machinery. When the additional staff was hired, however, Ms. Timothy-Wood was not trained on all the machinery. In her last few weeks on the job Ms. Timothy-Wood was permitted to use the floor buffer. Ms. Timothy-Wood’s supervisor was concerned about her ability to use the some of the floor cleaning machinery, as she had previously destroyed a floor scrubber.

Ms. Timothy-Wood tried to speak with her supervisor, the human resource person, and the store director about her slower co-workers and the promises that were made to her about being trained on the machinery. She even tried, without success, to call the headquarters to complain. Ms. Timothy-Wood felt she was doing “all of the work.” She saw her counterparts frequently working slowly or talking for long periods of time to 

co-workers. Her supervisor agreed that some of the other workers were not as diligent in their work as Ms. Timothy-Wood was in hers. Ms. Timothy-Wood went to her supervisor with many complaints, and her supervisor felt she had a reputation as a “complainer.”

The supervisor was in the process of implementing a plan to help alleviate Ms. Timothy-Wood’s high volume of work. The plan involved hiring good employees and training them, as well as getting the full-time employees trained. Ms. Timothy-Wood maintains that the employer had sufficient time to resolve those problems and to train her on the machinery.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
"Good cause" for leaving work is established only by reasonably compelling circumstances. The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

Section VL 515.6 of the Employment Security Division’s Benefit Policy Manual is pertinent to this case and states in part: 

A worker who leaves employment because the work required is excessive or because of speed requirements has good cause only when the employer's requirement is unreasonable and when the worker has attempted to resolve the situation.

The requirement for the additional duties must be permanent, or at least not subject to change in the foreseeable future.  If the situation is in the process of being remedied, the worker does not have good cause to quit.

As urgent as a solution to this problem might have seemed to Ms. Timothy-Wood, the situation has not been shown to be so intolerable that she had no other choice but to quit in mid-shift. Ms. Timothy-Wood’s supervisor had indicated his desire to meet with her during their break on the night she walked out, indicating that he wanted to speak to her and listen to her. 

Important to this conclusion is the fact that the supervisor had a plan to make adjustments to Ms. Timothy-Wood’s workload after hiring the appropriate staff and getting the full-time staff fully trained. The plan had simply not yet come to fruition at the time Ms. Timothy-Wood quit her job. Ms. Timothy-Wood believed the changes the employer promised were not forthcoming. It is unfortunate she did not have more faith in her supervisor to resolve this issue. A little more patience on Ms. Timothy-Wood’s part would probably have allowed him sufficient time to effect the desired changes to everyone’s benefit. This Tribunal, therefore, holds that Ms. Timothy-Wood failed to exhaust all reasonable alternatives to quitting prior to leaving the job on September 15.

Accordingly, Ms. Timothy-Wood is found to have voluntarily quit without good cause.

DECISION
The October 29, 2003 determination is AFFIRMED. Benefits are denied for the week ending September 20, 2003, through the week ending October 25, 2003. The maximum benefits payable remains reduced by three weeks. Further, Ms. Timothy-Wood may not be eligible for future extended benefits.



APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 2, 2003.
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