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CASE HISTORY

Ms. Hembroff timely appealed a determination issued October 24, 2003 that denied benefits under AS 23.20.379.  The determination held Ms. Hembroff voluntarily left suitable work without good cause.

FINDINGS OF FACT

Ms. Hembroff was employed by IKEA in San Diego, California, from August 25, 2003 through September 5, 2003.  She worked from 4:00 a.m. to 10:00 a.m. five or six days a week as a stocker.  She earned $8 per hour and was paid every other week.  

For four or five months before quitting her job, Ms. Hembroff lived rent-free in a two- bedroom apartment with four female friends and a baby. Ms. Hembroff bought her own groceries and contributed money toward the utilities when she was asked and when she had the money to do so. The father of the baby was due back from Iraq “any time” and would then move in with the baby and its mother. There was no specific date on which he was to have returned to San Diego nor was Ms. Hembroff asked to leave the apartment on any specific date. 

Ms. Hembroff and one of the apartment-mates were planning to get an apartment together and even had a lease on a place. The new roommate would have paid the rent until Ms. Hembroff “got on her feet” financially. Ms. Hembroff was planning to keep her job and go to school on the GI Bill, which would have allowed her a monthly stipend. However, on September 5, Ms. Hembroff and her future roommate had a “falling-out” and decided they could not live together. After the “falling-out,” Ms. Hembroff was not asked to leave the apartment, but she felt that she no longer wanted to “intrude” on her friends.

Ms. Hembroff left her job in California on September 5. She could have continued to stay in the original apartment and work at IKEA, but she felt she was going to be financially unstable if she continued to live in San Diego. 

Ms. Hembroff and her future roommate continued to live in the original apartment until September 9 or 10 when the future roommate moved out. Ms. Hembroff left San Diego to move to Alaska on September 14. She stopped along the way to visit her father in Auburn, Washington, and arrived in Alaska on October 1, 2003. 

Ms. Hembroff is currently living rent-free with her mother. Ms. Hembroff’s only current expenses are her car payment and car insurance, which she pays out of her savings. 

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause…

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

CONCLUSION

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner of Labor and Workforce Development summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.) A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted). Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting.

Ms. Hembroff had a job and a living arrangement that was workable, if crowded, for her in San Diego. Even after her “falling-out” with the future roommate, Ms. Hembroff was not asked to leave her original living arrangement; she continued to live there until both she and the future roommate moved on. After she came to the conclusion she would not be financially stable in San Diego, Ms. Hembroff moved to Alaska where she lives rent-free with her mother. A reasonable alternative to quitting her job with IKEA would have been to continue to work and live in San Diego under the arrangement she already had until she found something better or more to her liking. 

It is the conclusion of this Tribunal that Ms. Hembroff’s reason for quitting when she did do not provide a compelling cause to have left work, and therefore, Ms. Hembroff left suitable work without good cause.

DECISION

The October 24, 2003 determination is AFFIRMED.  Benefits remain denied for week ending September 6, 2003 through the week ending October 11, 2003 under AS 23.20.379.  Ms. Hembroff’s maximum benefit entitlement remains reduced by three times the weekly benefit amount.  Additionally, Ms. Hembroff may be ineligible for future benefits under an extended benefits program.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on December 2, 2003.


Diane Reeves


Hearing Officer

