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STATEMENT OF THE CASE

On November 5, 2003, Mrs. Redfox timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mrs. Redfox began working for the employer on August 28, 2003 as a community health practitioner. She last worked on September 23, 2003. At that time, she normally worked 40 hours per week and earned $19.12 per hour.

Mrs. Redfox quit her job on September 23 because she was feeling stressed out and overworked.  She did not like how her supervisor divided the work and demanded perfection.  Mrs. Redfox thought her supervisor spoke down on occasion to the elderly in a manner Mrs. Redfox thought should be reserved for children. 

Mrs. Redfox was never required to work overtime and was never written up for not getting her work done.

Mrs. Redfox suggested to her supervisor that her workload could be alleviated if the x-ray technician could be assigned to help her between x-rays.  When her supervisor said no and Mrs. Redfox observed the technician leaving early from work, she felt the supervisor was showing favoritism.

During week ending September 27, 2003, Mrs. Redfox worked at most 1-½ days, and earned $229.50.  Her excess earnings amount on her claim is$346 per week.  An excess earnings amount is the amount an individual may earn and still be considered unemployed.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

"[I]t is the employer's right to establish the methods and quality of work."  In Stevens, Comm'r Decision 84H-UI-324, February 22, 1985.

In Shaw, Comm'r Dec. 97 0358, June 6, 1997, the Commissioner denied benefits holding:


Good cause for leaving work depends on whether a reasonable and prudent person would be justified in quitting the job under similar circumstances. Koach v. Employment Division, 549 P.2d 1301 (Or., 1976). The cause must be one which would reasonably impel the average able‑bodied worker to give up his or her employment; mere dissatisfaction with the circumstances which are not shown to be abnormal or do not affect health does not constitute good cause for leaving work voluntarily. Mueller v. Harry Lee Motors, 334 So.2d 67 (Fla., 1976); Associated Utility Services, Inc. v. Board of Review, Dept. of Labor and Industry, 331 A.2d 39 (N.J., 1974), cited in Roderick v. ESD, Alaska Super. Ct., 1st J.D., No. 77‑782, April 4, 1978, affirmed without comment Alaska Supreme Ct., No. 4094, March 30, 1979.

A worker has good cause for leaving suitable work due to the actions of his supervisor only if the actions include a course of conduct amounting to "hostility, abuse or unreasonable discrimination.  In addition, a worker must make a reasonable attempt to resolve the matter prior to leaving work." Craig, Comm'r Review 86H-UI-067, June 11, l986.

"A mere personality conflict does not constitute a circumstance of such compelling and necessitous nature as to provide good cause [for voluntarily leaving work]." Rudd, Comm'r Dec. 87H‑EB‑195, July 6, 1987.

Overwork causing stress can give an individual good cause to quit work. However, Mrs. Redfox was not forced to work excessive hours or overtime, nor was she written up for an inability to get her work done.   

Because it is the employer’s prerogative to make work assignments, the fact that the supervisor did not think it was necessary to reassign the technician to help Mrs. Redfox does not show unreasonable discrimination against Mrs. Redfox.   The details of the technician’s schedule or work arrangements with the supervisor have not been documented by Mrs. Redfox to be able to establish favoritism, or that any favoritism existing caused an undue hardship on Mrs. Redfox.

The dislike Mrs. Redfox had for the manner in which her supervisor talked to others is more a complaint of supervisory style, and not abnormal or illegal conduct on the part of her supervisor.

Because it has not been established that Mrs. Redfox was overworked beyond what is reasonable, and because the actions of her supervisor did not rise to the level of hostility, abuse or unreasonable discrimination, Mrs. Redfox did not have good cause to quit her employment.

It is the conclusion of the Appeal Tribunal that Mrs. Redfox voluntarily left suitable work without good cause.

The disqualification dates have been changed to properly reflect the first week of unemployment.

DECISION

The notice of determination issued in this matter on October 30, 2003 is AFFIRMED and MODIFIED. Benefits are denied for the weeks ending September 27, 2003, through November 1, 2003. Mrs. Redfox’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on December 5, 2003.


Janne Carran


Hearing Officer

