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STATEMENT OF THE CASE

On November 18, 2003, Mr. Gregory timely appealed a June 5, 2003 notice of denial of unemployment insurance benefits issued under AS 23.20.379. The first issue before the Tribunal is whether the appeal was filed late due to circumstances beyond the claimant’s control. The other issue before the Tribunal is whether Mr. Gregory voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Timeliness issue

The determination under appeal was mailed to Mr. Gregory on June 6, 2003 to his correct address of record at that time. He asserts he did not receive it. He had some difficulties with other mail at that address and complained to the Post Office about it. He changed the address in August.

Mr. Gregory did not become aware of the denial of benefits now under appeal until he received notification that his benefits had exhausted. He then inquired about why he did not get the full number of weeks he was entitled to. He was told then of the voluntary quit determination issued June 5, 2003, that reduced his overall benefit amount by three weeks. He filed the appeal immediately after being given that information.

Voluntary Quit issue

Mr. Gregory worked for Value Village in Anchorage beginning January 5, 2003. I find February 21, 2003 was his last day worked as noted by the employer. Mr. Gregory testified March 1 was his last day but he seemed uncertain about that date. The employer did produce pay records supporting the February 21 date.

Mr. Gregory’s job entailed preparing shoes for sale in the back room of the store. He was paid $7.13 per hour. On Sunday, February 23, he became ill and he called his employer on Monday morning and told them he could not work. He did not call the employer after that and he never returned to work. He was ill for the rest of the week and felt too sick to call the employer again. Toward the end of the week, a co-worker called him to say Mr. Gregory had been terminated. He did not feel comfortable about his supervisor anyway and therefore he did not check to see about his work status after that. Though he had a roommate, Mr. Gregory did not ask the roommate to call his employer for him during his illness. He knew company policy required him to call each day, but he felt too ill.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

Timeliness issue

Mr. Gregory has credibly shown that he had difficulties with his mail and he pursued the matter with postal authorities. As he never received the notice of determination he has appealed, I will consider his appeal as if it were timely filed.

Voluntary Quit issue

Illness is an excusable reason for missing work. However, an employee still has a duty to inform his employer of the reason for his absence and when he expects to return to work. Mr. Gregory was aware of his employer’s policy requiring notification of illness. Despite that, he did not continue to inform his employer of his absence. In fact, he never contacted his employer after his call the first day that he was ill. Mr. Gregory’s failure to call in amounts to abandonment of his job. Despite the fact that a co-worker told him he was being discharged, he had a duty to contact the employer. His failure to do so establishes that he did not pursue reasonable alternatives to protect his employment. As he was unhappy with his supervisor anyway, it appears he simply did not care enough about the job to protect it.

It is the conclusion of the Appeal Tribunal that Mr. Gregory voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on June 5, 2003 is AFFIRMED. Benefits are denied for the weeks ending March 1, 2003 through April 5, 2003.

Mr. Gregory’s benefits remain reduced by three times the weekly benefit amount, and he may be ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on December 10, 2003.


Stephen Long


Hearing Officer

