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CLAIMANT:
LORENZO DE LEON JR

CLAIMANT APPEARANCES:
ESD APPEARANCES:
Lorenzo De Leon Jr.
None

CASE HISTORY

Mr. De Leon timely appealed a November 20, 2003 determination that denies benefits under AS 23.20.378. The issue is whether the claimant satisfied availability for work requirements.

FINDINGS OF FACT

Mr. De Leon usually lives in Wasilla. He established an unemployment insurance benefit year beginning date effective December 8, 2002 and most recently reopened his claim effective November 2, 2003. His weekly benefit amount is $248 plus dependents allowance.

Mr. De Leon last worked for Veco on the North Slope on October 30, 2003. He started work for Veco in the early part of October, 2003 (Exhibit 4). Prior to leaving his job with Veco, Mr. De Leon worked as a temporary pipe insulator earning $21 per hour. The job was scheduled to last six weeks. 

On October 30, Mr. De Leon was arrested at the housing unit provided for him on the North Slope by Veco. He was picked up on a warrant for several counts of misconduct, which alleged that Mr. De Leon was a bodyguard for a Mat-Su Valley drug ring. 

Mr. De Leon was released from prison on November 10 and was placed in third-party custody as a requirement for his release. Under the third-party custody restriction, 

Mr. De Leon must be within the “sight and sound” of his custodians who are his wife 

and his father-in-law.

At first, Mr. De Leon’s father-in-law thought he could get Mr. De Leon hired on with his employer, Alaska Petroleum Contractors. However, there have been no openings at the company since Mr. De Leon’s release from prison. Mr. De Leon is currently not searching for work due to his third party custody arrangement. Both of his custodians are busy during the day and are tired in the evenings from their daytime tasks. He has not applied for work anywhere since his release from prison.

On his next court date, December 17, 2003, Mr. De Leon expects to petition the court to relax his third-party custody restriction so that he may work. He has four children and a wife to support.

PROVISIONS OF LAW

AS 23.20.378 provides, in part:PRIVATE 


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work.  An insured worker is not considered available for work unless registered for work in accordance with regulations adopted by the department.

8 AAC 85.350 provides in part:

(b) A claimant is considered available for suitable work for a week if the claimant…

(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;

(6)
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and

(7)
is available for a substantial amount of full-time employment.
CONCLUSION

To be eligible for benefits, Mr. De Leon must show that he is ready, willing and available to work full-time. Mr. De Leon’s third party custody status is restrictive. By his own admission, he is not currently seeking work because of the third party custody arrangement. Accordingly, the hearing record fails to establish that Mr. De Leon satisfied availability for work requirements since reopening his benefit year effective November 2, 2003.
DECISION
The November 20, 2003 determination is AFFIRMED. Mr. De Leon is denied benefits for the week ending November 8, 2003 and ending when he establishes he satisfies availability for work requirements.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 12, 2003.
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