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CASE HISTORY

Ms. Honkola timely appealed a November 20, 2003 determination that denied benefits under AS 23.20.375. Benefits were denied on the ground that she failed to file her claim timely for the weeks ending September 27, 2003 through October 18, 2003. 

FINDINGS OF FACT

Ms. Honkola established an unemployment insurance claim effective September 21, 2003. She had never applied for a claim before this.

The notice of determination under appeal states:

You filed the week endings 9-27-03, 10-4-03, 10-11-03, and 10-18-03 on        

11-10-03. You did not file as instructed as you got a letter in the mail that 

you were not eligible for unemployment. You did receive your handbook and did

not read it. Benefits are penalized as filing timely was within your control.

When she applied for her benefit year, Ms. Honkola was instructed by the claim representative to call VICTOR, the telephone system to file the bi-weekly claim certifications, on September 28. Ms. Honkola did call VICTOR on that date but was denied access to the system; she was unable to enter her social security number or access the system in any way. 

Ms. Honkola was also told on the day she applied for her claim that, because some of her wages were federal, there would be a delay in getting those wages into the system. 

On October 1, 2003, Ms. Honkola was mailed a notice of Monetary Determination showing she was ineligible for benefits. After receiving that notice and being denied access to VICTOR on September 28, she assumed she was not accepted at all to be paid unemployment insurance benefits. She did not really understand VICTOR filing and what the call center representative told her about her federal wages.

Ms. Honkola did receive a claimant handbook about two weeks after she initially applied for benefits. She did not read the booklet, however, because she was already denied access to VICTOR and had received her monetary determination showing that she had no benefits to draw.

On October 8, 2003, Ms. Honkola was mailed another monetary determination showing some of her wages and some eligibility for benefits. On October 21, 2003, Ms. Honkola was mailed her final monetary determination, which showed all of her wages and her eligibility for $128 per week. When she received the final monetary determination, she called to clarify what was happening with the claim. 

Ms. Honkola was living in Fairbanks at the time all of these events transpired. She had no vehicle and had no mail delivery at her residence. She received her mail at University of Alaska Fairbanks, which was across town from her residence, and checked her mailbox when the opportunity presented itself. 

PROVISIONS OF LAW

AS 23.20.375 provides in part:

     
(a)  
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 - 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has

          

(1)  
made an initial claim for benefits; and

          

(2)  
for that week, certified for waiting-week credit or made a claim for benefits.

8 AAC 85.102 provides in part:

(g)  
A continued claim for a week may not be filed before the end of the week claimed. A continued claim may not be filed later than 14 calendar days after the end of the week claimed, with the following exceptions:

(1) if the director authorizes the filing of bi-weekly claims, the claim may not be filed later than 14 days after the end of the bi-weekly period authorized by the director;

(2) a claim for benefits for a week of partial unemployment may not be filed later than 14 days after the claimant receives wages for that week….

(h) The director shall extend the time allowed in (g) of this section for filing a continued claim if the claimant has good cause for filing a late claim and the claimant files the claim as soon as possible under the circumstances.

(i) For the purposes of (h) of the section, "good cause" means circumstances beyond a claimant's control that the division determines leave the claimant with no reasonable choice but to delay filing the claim; "good cause" includes illness or disability of the claimant, processing delays within the division, or failure of the division to provide sufficient or correct information to the claimant in order to file a continued claim.

CONCLUSION

“We have previously held that excusable misunderstanding can provide good cause for the late filing of a continued claim.”  Aleshire, Comm'r Dec. No. 9028559, January 30, 1991.

The record establishes that Ms. Honkola submitted her bi-weekly claim certifications late, but with good cause. Delays within the division in processing her initial claim caused confusion and misunderstanding. Ms. Honkola was told to call VICTOR on September 28, which she did, but was denied access to the system, which along with getting a zero-balance monetary determination meant to her she was ineligible for benefits altogether. When she finally got a third and final monetary determination about her weekly benefit amount, Ms. Honkola called the call center to get her claim straightened out. 

For those reasons, I hold the bi-weekly claims to be considered as if timely filed.

DECISION

The determination issued on November 20, 2003 is REVERSED. Benefits are allowed for the week ending September 27, 2003 through the week ending October 18, 2003, if Ms. Honkola is otherwise eligible.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska on December 22, 2003.
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