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CASE HISTORY

Mr. Hedrick timely appealed a determination issued on November 26, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Hedrick worked for Eurest Support Services from March 24, 2002 until his last day on October 16, 2003. He earned $12.90 per hour for work as the head cook on an oil-drilling platform. He worked a rotating schedule of two weeks “on” and two weeks “off.” 

Mr. Hedrick’s schedule while on duty was 3:00 a.m. to 7:30 p.m. with an hour and a half break, seven days per week. His job duties included cooking three meals per day for 10 to 60 workers, food cost control, supervising a “bull cook” and supervising sanitation in the kitchen. Mr. Hedrick quit his job without notice on November 2, 2003.

Mr. Hedrick suffers from panic attacks when dealing with stressful situations. He takes Zoloft to help control the attacks. On September 1, 2003, Mr. Hedrick had a panic attack. As he had to miss work that day, he made his employer aware of his condition.

On October 16, Mr. Hedrick was assaulted by a large man who also worked on Mr. Hedrick’s platform. The man backed Mr. Hedrick up to a warm grill and cussed at him using the word, f—k, while pointing his finger and touching Mr. Hedrick’s nose with his finger. Mr. Hedrick was afraid of this man. The man accused Mr. Hedrick of upsetting his crew by limiting the serving of such expensive foods as shrimp to only once per week. The work f—k is sometimes used in the kitchen, as are other expletives such as, damn, hell, and sh-t.

Mr. Hedrick talked to his supervisor about the incident and was sent home from the platform that night. He was re-assigned to a new platform, where his first day of work was to be November 2, 2003. 

Before his first day of work on the new platform, Mr. Hedrick was concerned about some rumors he heard that he was to be treated “like shit” on his new platform and that some of the guys would “get him.” He heard nothing more specific than those two rumors. 

While packing to go out on his new platform on November 2, Mr. Hedrick had an anxiety attack. His lips were numb and his chest was tight, and he started to hyperventilate. He did not consult his physician or go to the emergency room before quitting, although he had previously been treated for anxiety attacks by getting the drug, Adavan, at the Soldotna hospital. Adavan makes Mr. Hedrick unable to work, but it makes the panic attack subside.

Not wishing to be “treated like an animal and made to feel inferior” on his job, Mr. Hedrick quit effective November 2 by leaving a voice mail message for the employer saying that he “couldn’t do this anymore.” In his message, he did not go into the reason for the quit. After leaving the message for his employer, Mr. Hedrick went to bed to recuperate from the panic attack.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
“Good cause" for leaving work is established only by reasonably compelling circumstances. “The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.” Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

The Employment Security Division’s Benefit Policy Manual in section VL 155 is pertinent and states in part:

Harassment, violence, or the fear of violence by a spouse, an ex‑spouse, or another is sometimes given as the reason for a quit, usually to move from the area. The harassment must be real, not imagined. The mere fact that the harasser telephones or attempts to see the worker, or makes the worker nervous is not harassment. There must have been a previous pattern of abuse, or definite and present threat of bodily harm. Similarly, threats of kidnapping the claimant's children, when the estranged spouse does not have custodial rights, may be sufficient reason for leaving the area. 

Such a quit is for good cause if the worker has taken the appropriate steps to resolve the problem before quitting. This specifically includes taking legal action against the offending person to end the harassment, if necessary. However, the reality of such a situation is that, although a potentially violent person can be warned, the person cannot be restrained until the violence has occurred.  Therefore, it is not required that a person in fear of bodily harm as evidenced by past repeated action remain in the area, or necessarily seek legal sanctions before leaving, if the person has reason to believe that such sanctions would be ineffective.

Example: A claimant quit her job so that she could move to another locality because of harassment and physical assault by her romantic partner with whom she lived.  In denying benefits, the Tribunal held that the claimant did not explore all other possible options, such as moving within the work area, taking a leave of absence, seeking a restraining order or filing assault charges. (May, 99 0711, April 22, 1999)

There is no dispute that Mr. Hedrick was assaulted on the platform where he had previously worked. His employer, however, resolved the issue of his having to return to the same platform by assigning him to a new duty station. There was no evidence brought forth that the rumors Mr. Hedrick heard about his future treatment on the new platform were other than just that---rumors. There was no evidence brought forth to show that Mr. Hedrick was subjected to a pattern of abuse or was the object of a definite threat of bodily harm. 

Mr. Hedrick did not take steps, in this instance, to resolve his immediate anxiety about going back to work by seeking medical help, which had, in the past, helped him recover from an anxiety attack. On the day he was to fly out to his new platform, Mr. Hedrick simply called the employer to say he could not do the job any longer and treated himself at home. 

Based on the above, Mr. Hedrick’s leaving work when he did was without good cause. Benefits were properly denied.

DECISION
The determination issued on November 26, 2003 is AFFIRMED. Benefits are denied for the weeks ending November 8, 2003 through December 13, 2003. Mr. Hedrick’s maximum benefits payable are reduced by three times the weekly benefit amount. Further, he may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 23, 2003.
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